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SPEECH 


Mr.  DROMGOOLE  commenced  by  remarking 
that  he  had  little  hope,  in  addressing  the  committee, 
of  being  able  to  add  anything  to  the  interest  or  nov- 
elty of  a  subject  which  had  been  so  long  discussed. 
It  must  have  become,  notwithstanding  its  vast  and 
exciting  character,  in  some  degree  stale.  The  deep 
attention  heretofore  justly  bestowed  on  the 'Style, 
ability,  and  matter  of  debate,  must  naturally  be 
growing  languid.  Notwithstanding,  however,  that 
the  patience  of  the  committee,  and  die  topic  of  de- 
bate, are  alike  exhausted,  he  still  felt  it  to  be  a  duty 
which  he  owed  his  constituents,  and  from  which  he 
ought  not  to  shrink,  to  express  his  views  before  the 
close  of  this  discussion.  He  addressed  the  com- 
mittee, then,  from  a  solemn  sense  of  duty  to  those 
he  represented,  united,  he  confessed,  to  an  anxious 
wish  to  be  properly  understood  in  the  judgment  of 
his  countrymen. 

It  is  usual  (said  Mr.  D.)  to  begin  by  announcing 
the  particular  subjects  which  the  speaker  will  dis- 
;uss.  I  shall  (said  he)  so  far  depart  from  this  ac- 
customed method  as  to  announce  what  topics  I  shall 
lot  discuss.  I  shall  not  discuss  the  treaty  of  1803, 
or  the  purpose  of  ascertaining  the  extent  of  our 
erritorial  acquisitions  thereby  accomplished.  I 
shall  not  examine  the  pro.visions  of  the  treaty  of 
1819,  to  learn  what,  if  any,  was  the  extent  of  ter- 
•itory  we  thereby  ceded  or  abandoned.  No,  sir, 
he  United  States  have  acquiesced  in  these  trea- 
ies.  Texas  has  been  peopled  by  hardy,  brave,  and 
enterprising  emigrants  from  our  own  borders. 
They  have  gallantly  achieved  their  own  independence 
—they  have  manfully  maintained  it — they  have 
uccessfully  defended  their  territory  and  their 
lomes.  We  have  recognised  their  independence — 
ve  have  negotiated  with  them  as  a  free  and  sover- 
jgn  republic.  It  does  not  become  us  to  revive  any 
atent  or  dormant  claim  to  the  soil  or  the  people. 
f  we  ever  had  just  claim  to  the  territory  inhabited 
>y  these  fearless  adventurers,  (and  that  I  shall  not 
uestion  or  debate,)  if  we  did  not  lawfully  cede  it  by 
he  treaty  of  1819.  we  have  surely,  long  since,  abso- 
ately  abandoned  it.  By  public  acknowledgment 
nd  by  treaty  stipulations  we  have  admitted  that 
^exas  is  rightfully  held  and  independently  governed 
y  its  own  proper  citizens;  and  we  are  thus  indubita- 
ly  estopped  from  reviving  or  reasserting  any  obsolete 


title.  I  repeat,  then,  I  will  not  go  back  to  either  of 
those  treaties  to  derive  argument,  or  evince  research. 
In  my  entire  examination  of  the  proposed  measure 
of  uniting  Texas  to  the  United  States,  1  must  regai-J. 
the  former  as  an  independent  and  sovereign  repub- 
lic. 

In  reference  to  the  constitutional  power,  on  our 
part,  of  accomplishing  this  great  proposition,  gentle- 
men have  adverted  to  the  rules  of  construction  ap- 
plied to  the  case  of  the  will  mentioned  in  the  humor- 
ous Dean  Swift 'stale  of  a  tub.  I  shall  make  no  ad- 
ditional commentary  thereon,  but  beg  leave  to  refer 
gentlemen,  who  have  manifested  interest  in  this 
will  case,  and  who  may  desire  to  pursue  their 
investigations,  to  an  entire  essay  written  by  a 
distinguished  statesman  of  Virginia.  By  turn- 
ing to  the  seventeenth  or  last  section  of  this 
book',  (holding  it  in  his  hand,)  they  will  find 
it,  though  consisting  of  several  pages,  wholly 
devoted  to  an  examination  of  the  principles  of  con- 
struction adopted  in  this  will  case.  The  book  is 
entitled  "New  Views  of  the  Constitution,"  and  is 
from  the  pen  of  the  celebrated  John  Taylor,  of  Caro- 
line. From  it,  sir,  they  will  readily  perceive  what 
political  party  in  the  United  States  most  resembles 
the  son  in  the  latitudinous  construction  of  his  fa- 
ther's will. 

Heretofore  (said  Mr.  D.)  the  examination  of  gen- 
eral principles  has  mainly  engrossed   the  efforts  of 
the  supporters  of  the  measure,  without  such  an  ap- 
plication of  them  as  to  indicate  a  decided  preference 
for  any   particular   proposition.     The   rapidly  ap- 
proaching time   when   this   debate  must  terminate, 
when    we   must   by   voting,   and  not  by  speaking, 
come  to  some  decision,  admonishes  us  of  the  neces- 
sity of  bringing  into  conflict  and  comparison  the  dif- 
ferent projects  presented  by  the  professed  friends  of 
annexation.     In  no  other  mode   can  we  reconcile 
conflicting  views,  and  harmonize  the  sincere  efforts 
of  all   anxious   for   the  completion  of  this    great 
scheme.     I    will   be  permitted,  then,  to  say  in  the 
outset,  that  I  cannot,  I  will  not,  vote  for  the  proposi- 
tion hastily  introduced  from  the  Committee  on  For- 
eign Affairs.     For  myself,  I  regard  it  as  the  last,  the 
expiring  effort   of  this  Tyler  administration  on  the 
Texas  question.     A  treaty  had  been  hastily  and  in- 
considerately  negotiated,  as   many    believed,  at  a 


time  when  wise,  prudent,  eminent  statesmen  in  this 
country  considered  that  an  unexpired  armistice  be- 
tween Texas  and  Mexico  presented  difficulties  in 
our  way  which  ought  not  to  have  been  overlooked 
or  disregarded. 

This  treaty  had  been  deliberately  rejected  by  the 
Senate,  to  whom  the   power   belonged,   to  ratify  or 
reject.     It  not  only  failed   of  confirmation  for  want 
of  the  vote  of  two-thirds  of  that  body,  but  was  re- 
jected by  a  majority.     And   now,  after  this  act  of 
rejection  by  the  Senate  in  the  exercise  of  their  con- 
stitutional power,  and  in  discharge  of  a  high  duty, 
an  attempt  is  made  here,  in  this  branch  of  the  legis- 
lature, to  adopt  or  approve  a  defunct  treaty,  in  toti- 
dcm  vcfbis!    An  effort  is  made,  by  mere  act  of  legis- 
lation by  Congress,  to  revive   and    ratify  a    rejected 
treaty!     I    would    not  aid   in  the  consummation  of 
any  such  scheme  of  disrespect.     I  could   not  vote 
for  the  proposition,  for  want  of  constitutional  power. 
But  apart  from  the  peculiar  objections  to  the  plan 
reported  by  the  Committee  on  Foreign  Affairs,  there 
is,  in  my  humble  judgment,  an  insuperable  impedi- 
ment to  the  acquisition  of  territorial  possessions  by 
legislative  act.     As  a  mere  territory  to  belong  to  the 
United  States,  the  annexation  of  Texas  is  beyond 
the  limits   of  the   powers  confided  to  the  legislative 
department  of  the  federal  government.     The  power 
of  acquiring  foreign  territory  for  the  United   States, 
I  do  not  mean  to  question.     That  such  a  power  does 
belong  and  rightfully  belong  to  the  United  States,  I 
firmly  believe.     The   right   of  acquiring   territorial 
possessions   confessedly    belongs   to  sovereign  and 
independent  States.     Had  each  State  remained  sep- 
arate, and  without  forming  this  intimate  union,  each 
might  have  extended  its  territorial  limits.     Each  has 
divested  itself  of  the  separate  exercise  of  this  attribute 
of  sovereignty.     It  is  by  compact  and  agreement  to 
be  exercised  by  all  jointly,  through  the  agency  of  their 
common  government.     It   has  been   transferred  by 
the  States  to  the  federal  government,  to  be  exercised 
in  behalf  of  the   whole    Union.      The   proposition 
maintained    by   me  is,   that  it  is   to  be  exercised 
through  the  treaty-making  power.     The  acquisition 
of  territory    by   one  government   from  another   is 
necessarily  an  international  transaction.     It  implies 
proposals,  terms,  conditions;  it  requires   conference 
and  consultation;  intercourse  between  the  parties  is 
indispensable  to  the  conclusion  of  their  agreement — 
to  their  stipulations  as  to  the  lands    to  be^eded  by 
the  one,  and  the  equivalents  to  be  paid  by  the  other. ! 
Is  it  not,  therefore,  in  its   very  nature  the  subject  of 
negotiation  and  treaty?     I  will  not  pursue  this  argu 
ment  more  elaborately — the  principle  has  been  set- 
tled in  this  country.     But,  in  my  researches,    (said 
Mr.  D.,)  1  have  found  an  argument   in  favor  of  the 
doctrine  now  maintained,  admirably  and  conclusive- 
ly   urged    by   a  gentleman    now  on  this  floor — the 
venerable  gentleman  from  Massachusetts,  [Mr.  AD- 
AMS,]— in  a  communication    made  many  years  ago 
to   your   own   constituents,    Mr.   Chairman,   (Mr. 
HOPKINS  of  Virginia  being  in  the  chair,)  as  far  back 
as  the  year  1823,  and  which  may  be  found  publish- 
ed in  the  columns  of  the  Richmond  Enquirer.    That 
gentleman  had  been  attacked  politically,  and  accused, 
unjustly  accused,  of  being  opposed  to  the  acquisi- 
tion  of  Louisiana,   and   to   the  ratification   of  Mr. 
Jefferson's  treaty   for  that  purpose.     The  vote  of 
that  gentleman  in  the  Senate  of  the  United  States,  to 
ratify  the   treaty,  and  to   appropriate  the  requisite 
amount  of  money   to  pay  the  stipulated  price,  dis- 
proved the  charge.     The  admirable  and  conclusive 
argument  of  the  gentleman  in  favor  of  'th«  treaty- 


making  power  was  so  much  better  than  anything  he 
could  express,  that  he  begged  it  might  be  read  at 
the  Clerk's  table,  as  he  had  caused  it  to  be  trans- 
cribed: 

Extract  from  a  letter  of  John  Q.  Mams  to  the  freehold- 
ers of  Washington,  Wylhe,  Grayson,  Russell,  Taze- 
well,  Lee,  and  Scott  co^tnties,  Virginia. 

"Gen.  Smyth  has,  therefore,  done  me  great  injustice  in 
drawing  from  these  votes  the  conclusion  that  I  was  govern- 
ed in  giving  them  either  by  principles  of  faction  or  by  hos- 
tility to  Lousiana.  It  is  well  known  to  all  those  with  whom 
I  acted  at  the  time,  as  well  those  whose  votes  concurred 
with  mine  as  those  who  sanctioned  by  their  votes  these  as- 
sumptions of  constructive  powers,  tlv.it  my  voice  and  opin- 
ions were  m  FAVOR  of  the  acquisition  of  Louisiana,  and  of 
the  ratification  of  the  treaty  l>y  which  it  was  acquired.  The 
power  TO  MAKE  TREATIES  is,  by  the  constitution,  given  to 
the  'President,'  with  the  concurrence  of  two  thirds  of  the 
'senators'  present  upon  the  question  for  their  advice  and 
consent,  WITHOUT  LIMITATION.  It  extends  to  whatever  can 
form  the  subject  of  TREATIES  between  sovereign  and  inde- 
pendent nations.  Of  the  power  to  make  the  treaty,  there- 
fore, 1  had  no  doubt,  as  having  been  granted  by  the  consti- 
tution. But  the  power  to  make  a  treaty,  and  the  power  to 
carry  it  into  execution,  are,  by  the  organization  of  our  gov- 
ernment, not  the  same.  The  former  is  merely  a  transaction 
with  a  foreign  nation.  To  have  limited  that  would  have 
been  to  limit  the  power  of  the  nation  itself  in  its  relations 
of  intercourse  with  other  States.  It  would  have  been  an 
abdication  by  the  nation  itself  of  some  of  the  powers  apper- 
taing  to  sovereignty,  and  have  placed  it  on  a  footing  of  ine- 
quality with  other  sovereigns.  But  the  latter— the  power 
to  carry  a  treaty  into  execution— imports  the  exercise  of 
the  internal  powers  of  government,  and  w as  subject  to  all 
the  limitations  prescribed  by  the  constitution  to  the  exer- 
cise of  those  powers.  In  the  very  message  by  which  Presi- 
dent Jefferson  communicated  this  treaty  to  Congress,  after 
Us  ratifications  had  been  exchanged,  he  said:  'lou  will  ob- 
serve that  s.ome  important  conditions  cannot  be  carried  into 
execvtinn  but  with  the  aid  of  the  legislature.'  This  is  a 
circumstance  common  to  many  treaties,  and  has  frequently 
given  occasion  to  debates  in  the  House  of  Representatives 
how  far  they  are  bound  to  sanction,  in  their  legislative  ca- 
pacity, stipulations  with  foreign  nations,  solemnly  made  and 
ratified  by  the  treaty-making  power." 

It  is  no  longer  controverted,  it  is  admitted  that 
the  power  of  making  treaties  with  foreign  nations, 
and  with  Indian  tribes,  embraces  within  its  meaning 
and  extent  of  operation  the  acquirement,  from  those 
nations  or  tribes,  of  territory  by  cession,  without 
reference  directly  to  the  object  or  purpose  of  ac- 
quiring, it.  It  is  not  claimed  as  an  incident  to  the 
treaty-making  power,  as  necessary  to  the  exercise 
of  that  power.  It  is  part  and  parcel  of  the  mean- 
ing and  purpose  of  the  power.  The  treaty-making 
power  operates  directly  upon  the  subject  matter — • 
embraces  it,  includes  it  immediately;  and  does  not 
draw  it  incidentally  within  its  sphere.  It  is  a  great 
primary  power  of  government,  exercised  (when 
necessary)  in  its  intercourse  with  the  governments 
of  other  nations;  and  has  been  confided,  and  proper- 
ly confided,  to  the  President,  upon  the  conditions  and 
qualifications  prescribed  in  the  constitution. 

It  will  be  perceived  then,  Mr.  Chairman,  (said 
Mr.  D.)  that  in  the  maintenance  of  the  positions 
which  I  have  taken,  I  differ  from  such  of  my  friends 
as  contend  that  the  acquisition  of  territory  may  be 
effected  by  the  exercise  of  legislative  power.  It  is 
not,  I  admit,  contended  by  them  that  it  is  a  direct 
and  expressly  granted  power.  No,  sir,  none  main- 
tain this.  In  looking  through  all  the  legislative 
power  granted  in  the  constitntion,  and  vested  in 
Congress,  we  are  unable  to  discover  this.  The 
powers  of  Congress  are  expressly  enumerated.  This 
is  not  embraced  in  the  enumeration.  Isitneces-1 
sary  and  proper  to  the  execution  of  any  granted 
power?  There  is  not,  in  my  deliberate  opinion,  a 
single  granted  power  which  may  not  be  fully  and 
completely  executed,  without  drawing  to  itself  inci- 


dentally,  or  taking  by  implication,  this  adjunct  pow- 
er of  procuring,  by  compact  or  agreement,  foreign 
territory. 

It  is  claimed  by  some  of  my  friends  as  an  inci- 
dent to  tin;  power  of  Congress  to  admit  new  States 
into  this  Union.  If  the  power  to  acquire  foreign 
territory  were  incident  to  the  admission  of  new 
States  into  the  Union,  it  must  be  incident  continual- 
ly— always  necessary  to  its  execution.  But  this  is 
not  so;  for  the  power  to  admit  new  States  may  be 
exercised  without  necessarily  involving  the  prelimi- 
nary or  contemporaneous  acquisition  of  foreign  ter- 
ritory by  Congress.  The  admission  of  new  States 
into  the  Union  implies  application  for  admission,  or 
certainly  willingness  and  consent  to  be  admitted. 
The  expectation  of  such  future  event  might  well 
constitute  a  portion  of  the  reason  or  policy  for  pur- 
chasing territory  inhabited  by  a  kindred  people, 
with  habits  congenial  with  our  own,  and  possessing, 
in  common  with  us,  a  love  of  republican  govern- 
ment. But  to  purchase  territory,  even  with  such 
hope  and  expectation,  could  scarcely  with  propriety 
be  termed  an  incident  to  the  power  of  admitting 
States.  It  is  curious  that  a  future  expected  event, 
extremely  probable,  it  is  admitted,  and  yet  contin- 
gent, should  be  claimed  as  the  incident  or  concomi- 
tant of  the  present  exercise  of  a  power.  It  is  con- 
founding the  reason  or  inducement  to  do  an  act  with 
the  incidents  essential  to  its  petformance. 

But  territory  may  be  acquired,  it  is  supposed,  for 
other  lawful  and  constitutional  purposes,  and  having 
no  inhabitants.  We  have  seen  that  the  treaty-ma- 
king power  is  broad,  general,  and  comprehensive,  as 
to  the  acquisition  of  territory  for  every  conceivable 
purpose  admissible  under  our  government.  If,  then, 
it  embraces  all  purposes,  and  is  u  iversally  conceded 
to  belong  to  the  executive,  can  it  be,  consistently 
with  any  fair  principles  of  construction,  attached  in- 
cidentally to  the  legislative  department  for  one  par- 
ticular purpose?  Consistently  with  our  doctrines  of 
the  division  of  powers  and  duties  among  different 
departments,  and  of  the  necessity  of  keeping  them 
separate  and  distinct,  so  that  neither  exercise  the 
powers  properly  belonging  to  another,  how  can  we 
seize  upon  the  expressly  granted  power  of  one  de- 
partment and  transfer  it  by  implication  to  another? 

It  seems  to  me,  therefore,  sir,  that  the  true  con- 
clusion is  that  the  power  to  admit  new  States  is  one 
power — a  distinct  and  substantive  power;  the  execu- 
tion of  which  is  confided  to  Congress;  that  the  pow- 
er of  acquiring  territory,  for  the  United  States,  is  a 
separate  and  distinct  power,  to  beexercised  by  ilie 
President  by  and  with  the  advice^P  consent  of  the 
Senate,  in  the  usual  mode  of  treatystipulation,  with 
a  foreign  power  or  an  Indian  tribe.  The  two  ope- 
rations are  totally  distinct,  not  only  in  the  manner 
of  iierformar.ee.  but  in  their  effects  and  conse- 
quences. The  admission  of  a  State  is  the  introduc- 
tion of  a  separate,  organized  political  community 
into  the  confederacy  upon  equal  terms,  and  with  the 
same  rights,  as  the  original  parties  to  this  Union. 
Not  so  with  acquired  territory;  it  is  a  possession  of 
the  United  States,  but  not  a  member  of  this  Union. 
And  Congress  has  power  to  dispose  of,  and  make  all 
needful  rules  and  regulations  respecting,  the  territo- 
ry or  other  property  belonging  to  the  United  States. 
Territory  is  purchased;  a  Slate  is  aJ.nillal— suffered  to 
enter. 

With  such  views  of  the  division  of  constitutional 
power  among  different  departments,  in  common 
with  nihtiy  friend.-;,  I  stand  uncom;  rohiisiiiL'.ly  op- 
posed to  ai!  the  propositions  for  the  terntm  ial  au- 


]  nexation  of  Texas  to  the  United   States  by  act  of 
I  Congress. 

Before  proceeding  further,  however,  in  disclosing 
my  views,  I  will  be  pardoned  for  remarking  to  my 
friends  who  have  so  earnestly  exerted  themselves  to 
prove  that  the  acquirement  of  territorial  possessions 
is  incident  to  the  power  of  admitting  States,  that,  if 
the  position  were  granted,  it  would  not  follow  un- 
avoidably that  the  incidental  power  was  placed  in 
the  same  hands  with  the  principal  power  by  the  con- 
stitution. As  a  general  rule,  the  principal  carries  the 
incident  with  it,  to  be  performed  by  the  same  de- 
partment. Congress  has  power  to  raise  and  sup- 
port armies.  This  would  seem  necessarily  to  imply 
the  appointment  of  officers;  the  appointment  of  offi- 
cers is  incident  to  raising  an  army;  and  the  depart- 
ment charged  with  raising  the  army  would  natural- 
ly and  necessarily  have  the  power  of  officering  it; 
but  that  the  constitution  has  otherwise  ordered  and 
directed.  And  although  the  power  of  admitting 
new  States  is  confided  to  Congress,  yet  the  acquire- 
ment of  territory  for  that  very  purpose,  were  it  in- 
cidental, might  well  have  been  confided  elsewhere 
by  the  constitution. 

In  reference  to  the  republic  of  Texas,  (said   Mr. 
D.,)  I  candidly  confess   that  I  perceive  much    dirii- 
culty,  perplexity,  and    delay  in  its  entire  territorial 
annexation  to  the  United  States,  through  the  agency 
of  the   treaty-making  power.     In  instances  wnere 
the  sovereign   power  cedes  only  a  portion  of  its  do- 
main, the    difficulties   and    embarrassments    do   not 
arise,  which  present  themselves  to  my   mind  in  this 
particular  case.     The   argument   which  I  have   en- 
deavored to  submit  heretofore,  Mr.  Chairman,  con- 
cerning the  acquisition  or  annexation  of  territory, 
(for  annexation  is  but  the  acquisition    of  adjoining 
territory,)  by  treaty  stipulation,  has  proceeded  upon 
the  hypothesis  that  the  State  or  nation    making  the 
cession  survived  the  operation,  and  continued  to  ex- 
ist as  a  party.     Should (Texas  entire  be  acquired  or 
!  annexed,  and  governed   as  territory  of  the   United 
States,  the  separate  existence  of  an  independent  and 
responsible     political     community     is     destroyed. 
Texas  will  no  longer  exist  as  a  State  or  republic 
to     which     application     may     be     made    for    the 
payment  of  debts,    and    for    the    fulfilment    of  all 
con 'racls  and  engagements.     The  distinct  existence 
of  a  responsible  government  is   destroyed,    and  the 
entire  country  of  Texas  is  reduced  to   the   condition 
of  a  dependent  Territory.     If  it  be  practicable,  thus, 
by  treaty-stipulation  on  the  part  of  the  existing  gov- 
ernment, to  abolish  the  civil  institutions  of  the  coun- 
try, and    make   it,   by  merger,  the  mere  territory  of 
the   United  States,    subject   to  all  needful  rules  and 
regulations  respecting  it,  which  Congress,  in  the  ex- 
erci.se  of  a  discretionary  power,  may  make,  would 
not,  in  that  event,  all   the   debts,  liabilities,  and  con- 
tracts which  Texas  had  created,   devolve   upon    the 
United  States?    The,  obligations   of  the   superseded 
government  ought  surely  to  devolve  on  the  State  or 
nation  whose   government  and  authority  are  substi- 
tuted.    This  liability  results  from  general  principles 
of  public  law,  from  equity  and  justice  to  the   credit- 
ors, and  cannot  be  abrogated,  impaired,  or  diminish- 
ed without   their   consent.     Any  pretended   stipula- 
tion,  therefore,  to  charge  the  United  States   ivith  a 
less  certain  -r,u.m  than  the  whole  amount  due  the  cred- 
it, 'I.---,  would  be  unjust,  iniquitous,  and  fraudulent — 
would  be  repudiation  by  contrivance. 

It  cannot  and  ought  not  to  be  disguised  that  in 
this  mode  of  acquiring  the  whole  territory  and  su- 
perseding the  existing  government,  thsre  arc  no  in- 


considerable  obstacles  and  complicated  difficulties, 
besides  questions  of  doubtful  constitutional  power. 

I  will  not  press  these  matters  longer  on  the  com- 
mittee, or  detain  them  with  recounting  the  unavoid- 
able delay  of  opening  fresh  negotiations  between 
our  government  and  that  of  Texas,  or  the  improba- 
bility of  obtaining  the  ratification  of  any  new  treaty. 
I  have  adverted  to  these  topics,  that  our  minds  might 
see  and  appreciate  the  difficulties  and  dangers,  that 
we  might,  perhaps,  prudently  avoid  encountering 
them  unnecessarily,  by  resorting  to  some  other 
mode  less  difficult,  less  liable  to  doubt,  more  expe- 
ditious, more  practicable,  and  more  efficacious  in  the 
accomplishment  of  our  great  and  noble  purpose  of 
uniting  Texas  to  the  United  States. 

I  come  now  to  the  inquiry,,  (said  Mr.  D.) — the 
important  inquiry — can  Texas  be  admitted  as  a  new 
State  into  this  Union?  Does  the  republic  of  Texas, 
being  willing  to  enter,  present  a  case  to  which  we 
may  properly,  and  in  sincere  faith,  apply  that  plain 
provision  of  the  constitution  of  the  United  States  to 
be  found  in  article  4,  section  3:  "New  States  may 
be  admitted  by  the  Congress  into  this  Union?"  It 
was  well  remarked,  in  substance,  by  my  worthy 
and  respected  colleague,  [Mr.  BAYLY,]  in  the  course 
of  his  observations,  the  other  day,  on  this  subject, 
that  all  the  provisions  and  expressions  of  the  con- 
stitution must  be  critically  examined,  in  order  to  ar- 
rive at  their  true  intent  and  meaning.  Not  only  is 
it  necessary  to  study  the  just  impiort  of  the  words 
used,  but  the  grammatical  construction  of  the  sen- 
tences must  be  accurately  understood. 

Let  us  proceed  to  a  critical  analysis  of  the  parts 
of  the  short  paragraph  quoted.  Into  what  are  new 
States  to  be  admitted?  "This  Union."  And  what 
is  "this  Union" — how  came  it  into  existence?  The 
question  is  answered  by  article  7  of  the  constitu- 
tion: "The  ratification  of  the  conventions  of  nine 
States  shall  be  sufficient  for  the  establishment  of  this 
constitution  between  the  States  so  ratifying  the 
same."  "This  Union"  was  therefore  formed  origi- 
nally by  the  establishment  of  this  constitution  be- 
tween thirteen  independent  States.  Into  this  Union, 
new  States  may  be  admitted.  So  far,  it  is  a  general, 
unrestricted  provision  for  the  admission  of  new 
States;  and  nothing  yet  appears  to  confine  Con- 
gress, in  the  exercise  of  this  power,  to  the  acknowl- 
edged limits  of  the  United  States  as  they  existed  at 
the  formation  and  adoption  of  the  constitution.  It 
must  be  admitted — it  does  not  allow  controversy — 
that,  if  the  paragraph  stopped  entirely  at  the  end  of 
tlie  quotation,  Congress  might,  ad  libitum,  admit 
new  States  without  reference  to  the  fact  whether 
formed  within  or  without  the  limits  defined  by  trea- 
ty. The  wisdom,  discretion,  and  patriotism  of 
Congress  would  be  their  guides  in  executing  a  trust 
given  to  them  without  terms  of  limitation. 

Is  there  to  be  found,  then,  in  the  residue  of  the. 
sentence,  of  which  the  first  paragraph  has  been 
quoted,  any  expression  to  restrain  or  limit  the  pow- 
er? It  is  in  these  words:  "but  no  new  State  shall 
be  formed  or  erected  within  the  jurisdiction  of  any 
other  State;  nor  any  State  be  formed  by  the  junction 
of  two  or  more  States,  or  parts  of  States,  without 
the  consent  of  the  legislature  of  the  States  concerned 
as  well  as  of  the  Congress."  It  will  be  perceived 
that  the  residue  of  the  sentence  is  disjunctively  con- 
nected with  the  first  part,  by  the  conjunction  "but.'1 
It  is  readily  granted  that  it  means  not  only  some- 
thing more  on  the  same  subject  of  admitting  new 
States;  it  intends  also  that  what  follows  this  prefix, 
stands  in  opposition  to  what  goes  before  it.  It 


should,  therefore,  be  fairly  interpreted;  and  the  fu!i 
extent  of  its  opposition  to  the  first  part  allowed.  All 
the  qualification  and  all  the  restraint  should  be  readi- 
ly conceded  which  is  thereby  imposed  on  a  power 
and  authority  otherwise  unrestrained  and  unquali- 
fied. What,  then,  is  the  qualification  or  restraint 
imposed?  It  is  evidently  designed  to  protect  the 
rights  and  jurisdiction  of  the  existing  States  of  the 
Union  at  aH  times.  An  existing  member  of  the 
Union  is  preserved  from  division  and  from  loss  of 
territory  and  jurisdiction  by  the  formation  of  a  new 
State  within  the  same.  Nor  can  existing  members 
be  merged  or  swallowed  up  by  consolidating:  two  or 
more,  or  parts  of  them,  into  a  single  State.  Except, 
then,  in  reference  to  attempts  or  applications  to 
make  new  States  out  of  States  already  in  the  Union, 
the  latter  part  of  the  sentence  leaves,  undiminished, 
the  discretionary  power.  The  conclusion  from  the 
whole  examination  of  the  sentence  is,  that  the  con- 
sent of  Congress  alone  is  sufficient  for  the  admis- 
sion of  new  States,  except  the  new  State  is  proposed 
to  be  formed  or  erected  within  the  jurisdiction  of 
some  other  State,  or  to  be  formed  by  the  junction  of 
two  or  more  States,  or  parts  of  States;  then  the 
Congress  may  not  consent  to  admit  the  new  Str  e 
without  the  consent  of  the  legislature  of  the  States 
concerned. 

It  is  fair,  Mr.  Chairman,  to  refer  to  contempora- 
neous history  for  an  elucidation  of  the  provisions  of 
the  constitution,  and  to  derive  strength  in  support  of 
our  interpretation,  from  a  knowledge  of  the  circum- 
stances and  difficulties  which  had  embarrassed  the 
confederacy,  and  for  which  it  was  purposed  to  pro- 
vide a  remedy.  Not  only  was  the  confederacy  per- 
plexed with  the  case  of  Vermont,  which  Mr.  Madi- 
son called  a  "thorny  question,"  and  whose  inhabit- 
ants he  styled  "enterprising  adventurers,"  but  other 
efforts  had  1-een  made  to  form  new  States, 
and  gain  admission  into  the  confederacy.  It  was 
apprehended  that  the  western  inhabitants  would 
rise  up  and  form  new  States,  endeavor  to  treat,  and 
offer  to  form  alliances  with  our  enemies,  and  play 
the  part  of  Vermont  on  a  larger  scale. 

The  western  part  of  Pennsylvania — that  region 
of  which  this  arch  State,  as  she  has  been  termed 
here  on  a  former  occasion,  somehow  contrived  to 
deprive  Virginia,  (although  the  latter  had  the  better 
tj[]e,) — had  risen  up  and  asked  to  be  admitted  as  a 
State.  The  district  of  Kentucky,  then  within  the 
jurisdiction  of  Virginia,  had  applied  for  admission. 
The  western  part  of  North  Carolina,  since  formed 
into  Tennessee,  had  organized  itself  into  a  State 
called  "Frankland,"  and"  had  asked  to  be  admitted 
also.  The  latter  part  of  the  clause,  qualifying  the 
first  part  in  relation  to  the  admission  of  new  States, 
was  suggested  to  the  framers  of  the  constitution  by 
the  difficulties  to  which  I  have  briefly  referred, 
which  had,  in  the  midst  of  war,  endangered  the 
peace  and  harmony  of  the  States.  But  the  general 
and  discretionary  power  of  admission  wasintended  to 
supply  a  defect  on  this  subject,  and  to  meet  all  cases 
of  application,  certainly  all  cases  adjacent  and  con- 
tiguous. The  framers  of  the  constitution,  and  the  origi- 
nal States  which  formed  "this  Union,"  contemplated 
its  enlargement,  and  made  provision  therefor.  It  is 
a  historical  fact  that  provision  was  made  during  the 
first  union ,  by  Congress,  for  the  admission  of  G&nada 
and  other  colonies;  and  that  the  provision  in  the 
constitution  is  designed  to  supply  a  defect  in  this 
particular,  and  to  enlarge  and  disencumber  the  power 
of  admission.  I  respectfully  ask  the  attention  of 
the  committee  to  the  following  commentary  on  this 


jlause  of  the  constitution,  found  in  the  43d  number 
)f  the  Federalist,  and  written  by  James  Madison, 
who  had  largely  participated  in  the  formation  of  that 
instrument: 

"In  the  articles  of  confederation,  no  provision  is  found  on 
this  important  subject.  Canada  was  to  be  admitted  of  right, 
jn  her  joining  in  the  measures  of  the  United  States;  and 
the  other  COLONIES,  by  \\hu-h  were  evidently  meant  the 
Other  British  colonies,  at  the  discretion  of  nine  States.  The 
eventual  establishment  of  NKW  STATES  seems  to  have  been 
overlooked  by  the  compilers  of  that  instrument.  We  have 
seen  the  inconvenience  of  this  omission,  and  the  assump- 
tion of  power  into  which  Congress  have  been  led  by  it. 
With  great  propriety,  therefore,  has  the  new  system  sup- 
plied the  defect.  The  general  precaution  that  no  new  States 
shall  be  formed,  without  the  concurrence  of  the  federal  au- 
thority, and  that  of  the  States  concerned,  is  consonant  to 
the  principles  which  ought  to  govern  such  transactions. 
The  particular  precaution  against  the  erection  of  new 
States,  by  the  partition  of  a  State  without  its  consent,  quiets 
the  jealousy  of  the  larger  States;  as  that  of  the  smaller  is 
quieted  by  a  like  precaution,  against  a  junction  of  States 
without  their  consent/' 

We  have  shown  that  from  the  plain  letter  of  the 
constitution,  and  a  fair  interpretation  of  its  meaning, 
the  constitutional  power  exists  to  admit  a  foreign 
State  into  this  Union — that  contemporaneous  his- 
tory explains  and  fortifies  this  construction — that 
the  commentary  of  the  Federalist  leaves  no  doubt 
of  the  meaning  and  purpose  of  the  provision.  And 
this  part  of  the  subject  I  may  be  allowed  appropri- 
ately to  close  by  the  introduction  of  the  following 
extract  of  a  letter  from  that  able,  virtuous,  and  dis- 
tinguished statesman,  Martin  Van  Buren,  to  a  gen- 
tleman on  this  floor  from  Mississippi,  [Mr.  HA.M- 
METT:] 

"The  matter,  therefore,  stands  as  it  would  do  if  the  con- 
stitution said,  'new  States  may  be  admitted  by  the  Congress 
into  this  Union,'  without  addition  or  restriction.  That  these 
words,  taken  by  themselves,  are  broad  enough  to  author- 
ize the  admission  of  the  territory  of  Texas,  cannot.  I  think, 
be  well  doubted;  nor  do  I  perceive  upon  what  principle  we 
can  set  up  limitations  to  a  power  so  unqualifiedly  recog- 
nised by  the  constitution  in  the  plain  simple  words  I  have 
quoted,  and  with  which  no  other  provision  of  that  instru- 
ment conflicts  in  the  slightest  degree. 

"The  practicability,  as  well  as  expediency,  of  making 
Canada  a  member  of  Union,  did  certainly,  to  some  extent  ai 
least,  occupy  the  minds  of  our  public  men,  as  well  before 
the  close  of  the  revolution  as  between  that  event  and  the 
formation  of  the  new  constitution.  This  is,  however,  onl} 
a  link  in  the  chain  of  evidence  to  make  probable  what  sub 
sequent  events  make  certain,  that  the  framers  of  the  con 
ution  had  their  eyes  upon  this  very  question,  when  this 
section  was  finally  settled.  That  part  of  the  constitution 
as  appears  by  the  journal  of  the  proceedings  of  the  conven 
tion,  was  presented  in  a  variety  of  forms  before  it  assumed 
ths  shape  in  which  it  was  finally  adopted. 

"These  proceedings  show  that  the  proposition  to  restrict 
the  power  to  admit  new  States  to  the  territory  within  the 
original  limits  of  the  United  States,  was  distinctly  before  the 
convention,  once  adopted  by  it,  and  finally  rejected  in 
favor  ofa  clat-s3  making  the  power  in  this  respect  general 
Whatever  differences  of  opinion  may  exist  as  to  the  pro 
priety  of  referring"  to  extraneous  matter  to  influence  the 
construction  of  the  constitution  where  its  language  is  ex 
plicit,  there  can  certainly  be  no  objections  to  a  resort  to 
such  aids  to  test  the  correctness  of  inferences,  having  no 
otner  basis  than  supposed  improbabilities.  I  have  not 
therefore,  been  able  to  bring  my  mind  to  any  ottiW  satis 
factory  conclusion  than  that  it  was  the  intention  of  tht 
convention  to  give  the  power  of  admitting  new  States  to 
Congress,  with  no  other  limitations  than  those  which  are 
specified  in  that  instrument. 

"The  language  employed,  the.  specification  of  certain  re 
strictions,  the  adoption  and  subsequent  exclusion  of  tha' 
which  is  now  referred  to,  together  with  the  subsequent  an< 
continued  action  of  the  new  government,  all  seem  to  com 
bine  to  render  this  interpretation  of  the  constitution  the 
true  one." 

New  States  are  to  be  admitted  into  this  union  o 
States  "by  the  Congress."    Instead  of  confiding  the 
admission   of  new  States  to  the  Congress,  it  migh 
have  been  reserved  to  the  States,  and  referred  to  the 


assent  of  the  legislatures.  If,  in  general  and  unlim- 
tcd  terms,  it  hsd  been  agreed  that  new  States  might 
oin  the  confederacy  upon  the  assent  of  the  several 
.egislatures,  would  any  one  doubt  that,  under  such 
a  provision,  the  republic  of  Texas  might  join  the 
confederacy  as  a  new  State,  with  the  assent  of  the 
egislatures?  This  unquestionable  power  of  the 
States  to  admit,  without  limit  or  restraint,  new 
States — foreign  States — into  their  union,  did  origi- 
nally exist,  although  the  compilers  of  the  articles  of 
confederation  overlooked  the  necessity  of  inserting  a 
provision  therein  for  that  purpose.  In  forming  this 
Union,  the  States,  knowing  their  right  to  admit  any 
new  State  they  pleased,  and  desirous  of  providing 
for  the  exercise  of  that  right  on  all  suitable  occa- 
sions, without  too  great  inconvenience  and  delay, 
have  agreed  to  confide  or  intrust  this  right  to  "the 
Congress,"  in  as  ample  manner  as  they  originally 
possessed  it.  This  provision  is  a  pact  or  agreement 
among  the  States  to  admit  new  States;  and  its  execu- 
tion is  confided  to  Congress. 

Mr.  Chairman,  the  fact  is,  that  in  the  history  of 
the  formation  and  progress  of  this  Union,  foreign 
States  have  been  joined  to  it.  Gentlemen  are  mista- 
ken in  assuming  so  boldly  and  confidently  that  no 
State  could  be  regarded  as  foreign  to  the  United 
States  lying  within  the  limits  acknowledged  by 
Great  Britain  to  be  independent.  The  last  clause  in 
the  constitution  evidently  looked  to  such  a  possible 
condition  of  things.  It  provides  for  the  existence  of 
the  Union  as  soon  as  ratifications  should  be  made 
by  nine  States.  It  had  not  escaped  the  sagacious 
and  reflecting  framers  of  the  constitution  to  inquire 
what  would  be  the  condition  of  such  States  as  might 
dissent,  and  refuse  to  ratify.  I  beg  leave  again  to 
refer  to  the  43d  number  of  the  Federalist.  It  is  there 
clearly  shown  that  the  confederacy  was  to  be  super- 
seded; and  it  is  more  than  intimated  that  it  was  then 
at  an  end.  Sir,  a  common  sense  of  danger  and  a 
common  love  of  freedom  united  the  revolted  colonies 
during  their  revolutionary  struggle,  more  strongly 
and  more  closely  than  did  their  articles  of  confeder- 
ation. But  I  will  not  detain  the  committee  from  the 
interesting  views  of  Mr.  Madison: 

"This  article  speaks  for  itself.  The  express  authority  of 
the  people  alone,  could  give  due  validity  to  the  constitu- 
tion. To  have  required  the  unanimous  ratification  of  the 
thirteen  States  would  have  subjected  the  essential  interests 
of  the  whole  to  the  caprice  or  corruption  of  a  single  mem- 
ber. It  would  have  marked  a  want  of  foresight  in  the  con- 
vention, which  our  own  experience  would  have  rendered 
inexcusable. 

•'Two  questions  of  a  very  delicate  nature  present  them- 
selves on  this  occasion.  1.  On  what  principle  the  confed- 
eration, which  stands  in  the  solemn  form  of  a  compact 
among  the  States,  can  be  superseded  without  the  unanimous 
consent  of  the  parties  to  it?  2.  What  relation  is  to  subsist 
between  the  nine  or  more  States  ratifying  the  constitution, 
and  the  remaining  few  who  do  not  become  parties  to  it? 

"The  first  question  is  answered  at  once  by  recurring  to 
the  absolute  necessity  of  the  case;  to  the  great  pri.iciple  of 
self-preservation;  to  the  transcendent  law  of  nature  and  of 
nature's  God,  which  declares  that  the  safety  and  happiness 
of  society  are  the  objects  at  which  all  political  institutions 
aim,  and  to  which  all  such  institutions  must  be  sacrificed. 
PERHAPS,  also  an  answer  may  be  found  without  searching 
beyond  the  principles  of  the  compact  itself.  It  has  been 
heretofore  noted  among  the  defects  of  the  confederation, 
that  in  many  of  the  States,  it  had  received  no  higher  sanc- 
tion than  a  mere  legislative  ratification.  The  principle  of 
reciprocity  seems  to  require  that  its  obligation  on  the 
other  States  should  be  reduced  to  the  same  standard.  A 
compact  between  independent  sovereigns,  founded  on  acts 
of  legislative  authority,  can  pretend  to  no  higher  validity 
than  a  league  or  treaty  "between  the  parties. 

"It  is  yfi  established  doctrine  on  the  subject  of  treaties, 
::  a  ull  the  articles  are  mutaally  conditions  of  each  other; 
that  a  breach  of  any  one  article  is  a  breach  of  the  whole 
treaty;  and  that  a  breach  committed  by  either  of  the  parties, 
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absolves  the  others;  and  authorizes  them,  if  they  please,  to ' 
pronounce  the  compact  violated  and  void.  Should  it  un- 
happily Tie  necessary  to  appeal  to  these  delicate  truths,  for 
a  justification  for  dispensing  with  the  consent  of  particular 
States  to  a  dissolution  of  the  federal  pact,  will  not  the  com- 
plaining parties  find  it  a  difficult  task  to  answer  the  MUL- 
TIPLIED and  IMPORTANT  infractions  with  which  they  maybe 
confronted?  The  time  has  been  when  it  was  incumbent  on 
us  alli?to  veil  the  ideas  which  this  paragraph  exhibits. 

"The  scene  is  now  changed,  and  with  it,  the  parts  which 
the  same  motives  dictate. 

"The  second  question  is  not  less  delicate;  and  the  flatter- 
ing prospect  of  its  being  merely  hypothetical,  forbids  an 
over-curious  discussion  of  it.  It  is  one  of  those  cases  which 
must  be  left  to  provide  for  itself. 

"In  general  it  may  be  observed,  that  although  no  political 
relation  can  subsist  between  the  assenting  and  dissenting 
States,  yet  the  moral  relations  will  remain  uncancelled. 
The  claims  of  justice,  both  on  one  side  and  on  the  other, 
will  be  in  force,  and  must  be  fulfilled;  the  rights  of  human- 
ity must  in  all  cases  be  duly  and  mutually  respected;  whilst 
considerations  of  a  common  interest,  and  above  all,  the  re- 
membrance of  the  endearing  scenes  which  are  past,  and  the 
anticipation  of  a  speedy  triumph  over  the  obstacles  to  re- 
union, will,  it  is  hoped,  not  urge  in  vain  MODERATION  on  one 
side,  and  PRUDENCE  on  the  other." 

Sir,  the  position  laid  down  by  Mr.  Madison  is  too 
obvious  to  require  comment.  Each  State  was  sep- 
arately free,  independent,  and  sovereign,  and  every 
one  must  have  been,  in  respect  to  every  other,  for- 
eign, but  for  the  constitutional  union  between  them. 
Every  State  not  in  the  Union  is  foreign,  and  must  be 
so  regarded  upon  the  principles  of  international  law. 
It  did  so  happen  that  eleven  States  in  the '  first  in- 
stance united  by  ratifying  the  constitution,  and  or- 
ganizing the  federal  government.  Two  States — 
North  Carolina  and  Rhode  Island — did  not  ratify. 
They  did  not  participate  in  the  election  of  General 
Washington,  or  in  organizing  the  government. 
They  were  not  members  of  this  Union  in  1789, 
when  the  government  went  into  operation ;  they 
were  to  all  interests  and  purposes  foreign  States, 
and  so  regarded  in  the  legislation  of  Congress,  for 
the  laws  of  the  United  States  did  not  extend  over 
them.  They  were  not  subject  to  the  revenue  laws, 
or  included  in  the  census,  or  enumeration  of  the  in- 
habitants of  the  United  States. 

It  was  expressly  stipulated  that  the  same  duties 
should  be  imposed  on  goods  coming  through  them 
into  the  United  States  as  upon  direct  importations. 
Their  own  productions,  too,  were  subjected  to  the 
payment  of  duties.  The  rum  and  the  chocolate  of 
North  Carolina  had  to  pay  duty,  if  imported  only 
into  the  adjoining  State. 

[Mr.  D.  here  referred  to  the  laws  of  the  United 
States  to  sustain  his  positions  in  relation  to  Rhode 
Island  and  North  Carolina;  to  wit:  Laws  U.  S.  vol. 
2d,  31,  52,  79,  107,  108,  110,  112;  also,  vol.  2d,  79 
and  81.] 

Fortunately,  these  two  foreign  States  did  not  long 
so  remain,  for  they  became  members  of  this  Union 
by  ratifying  the  constitution  in  accordance  with  the 
original  purpose  and  hope  of  the  framers — that  all 
the  original  States  would  be  so  united.  North 
Carolina  ratified  on  the  21st  November,  1789,  and 
Rhode  Island  on  the  29th  May,  1790. 

And  now,  Mr.  Chairman,  (said  Mr.  D.,)  having 
shown  that  two  foreign  States  became  members  of 
this  Union  by  ratification,  I  shall  proceed  to  show 
that  one  foreign  State  was  admitted  into  this  Union 
by  the  Congress.  Vermont  never  became  a  mem 
ber  of  the  confederacy  during  the  revolutionary 
struggle;  she  was  not  a  revolted  colony,  and  yet  was 
an  independent  State  from  1777,  when  she  organized 
her  government.  Time  will  not  permit,  sir,  to  trace 
these  "enterprising  adventurers,"  with  their  New 
Hampshire  grants,  from  their  earliest  settlements  in 


the  Green  mountains,  to  the  time  of  their  admission 
into  this  Union.  I  shall  not  investigate  the  validity 
of  their  titles  to  their  lands,  but  may  say,  that  the 
brave  adventurers  into  Texas,  who  have  acquired 
lands,  and  founded  government,  and  achieved  inde- 
penttence,  need  not  blush  at  a  comparison.  These 
"enterprising  adventurers"  maintained  themselves 
in  defiance  of  New  Hampshire  and  New  York,  and 
against  the  decision  of  the  British  crown.  I  shall 
not  scrutinize  the  part  they  played  during  the  war 
of  the  revolution.  I  admire  their  bold,  daring  spirit, 
and  the  resolute  valor  with  which  they  maintained 
their  possessions.  To  those  who  are  curious  to 
learn  their  history,  I  must  be  content  to  refer  them 
to  Slade's  Vermont  State  Papers,  to  Sparks's  Life  of 
Ethan  Allen,  to  the  proceedings  of  Congress  during 
the  confederation  relative  to  Vermont,  to  the  Madi- 
son Papers,  containing  his  letters  during  the  confed- 
eracy, particularly  vol.  i.  pp.  121,  122,  123,  and  to 
vol.  ii.,  pp.  624  and  626.  Vermont  continued  to 
maintain  her  foreign  attitude  towards  the  United 
States  after  the  adoption  of  the  constitution,  and  to 
preserve  her  freedom  against  the  claims  of  New 
York.  Finally,  that  peace  might  be  restored,  the 
New  York  legislature,  on  the  14th  July,  1789,  ap- 
pointed commissioners  to  adjust  the  difficulties  with 
Vermont.  Reference  to  the  act  of  the  commission- 
ers at  New  York  on  7th  October,  1789,  will  show 
that  peace  was  restored,  and  that  New  York,  for- 
bearing all  further  claim  of  jurisdiction,  acknowl- 
edged the  independence  of  Vermont.  That  this 
transaction  may  be  well  understood,  and  the  princi- 
ples of  public  and  national  law  involved  duly  com- 
prehended, I  will  ask  the  indulgence  of  the  commit- 
tee to  hear  me  read  some  passages  from  the  com- 
mentaries of  Chancellor  Kent.  (Vol.  i.  pp.  178-9.) 

"The  release  of  a  territory  from  the  dominion  and  sover- 
eignty of  the  country,  if  that  cession  be  the  result  of  coer- 
cion or  conquest,  does  not  impose  any  obligation  upon  the 
government  to  indemnify  those  who  may  sutler  a  loss  of 
property  by  the  cession.  The  annals  of  New  York  furnish 
a  strong  illustration  of  this  position.  The  territory  com- 
posing the  State  of  Vermont  belonged  to  this  State;  and  it 
separated  from  it,  and  erected  itself  into  an  independent 
State,  without  the  consent  and  against  the  will  of  the  gov- 
ernment of  New  York.  The  latter  continued,  for  many 
years,  to  object  to  the  separation,  and  to  discover  the 
strongest  disposition  to  reclaim  by  force  the  allegiance  of 
the  inhabitants  of  that  State.  But  they  were  unable  to  do^ 
it;  and  it  was  a  case  of  a  revolution  effected  by  force,  analo- 
gous to  that  which  was  then  iu  action  between  this  country 
and  Great  Britain.  And  when  New  York  found  itself  under 
the  necessity  of  acknowledging  the  independence  of  Ver- 
mont, a  question  arose  before  the  legislature,  whether  they 
were  bound  in  duty  to  make  compensation  to  individual  cit- 
izens whose  property  would  be  sacrificed  by  the  event,  be- 
cause their  titles  to  land  lying  within  the  jurisdiction  of* 
Vermont,  and  derived  from  New  York,  would  be  disregard- 
ed by  the  government  of  that  State.  The  claimants  were 
heard  at  the  bar  of  the  house  of  assembly,  by  counsel,  in 
1787,  and  it  was  contended,  on  their  behalf,  that  the  State 
was  bound,  upon  the  principles  of  the  social  compact,  to  pro- 
tect and  defend  the  rights  and  property  of  all  its  members; 
and  that,  whenever  it  became  necessary,  upon  the  grounds 
of  public  expediency  and  policy,  to  withdraw  the  protec- 
tion of  government  from  the  property  of  any  of  its  citizens, 
without  actually  making  the  utmost  efforts  to  reclaim  the 
jurisdiction  of  the  country,  the  State  was  bound  to  make 
compensation  for  the  loss.  In  answer  to  this  argument,  it 
was  stated  that  the  independence,  of  Vermont  was  an  act  of 
force  beyond  the  power  of  this  State  to  control,  and  equiva- 
lent to  a'conquest  of  that  territory;  and  the  State  had  not 
the  competent  ability  to  recover,  by  force  of  arms,  their 
sovereignty  over  it;  and  it  would  have  been  folly  and  ruin 
to  have  attempted  it.  All  pacific  means  had  been  tried 
without  success;  and,  as  the  State  was  compelled  to  yield  to 
a  case  of  necessity.it  had  discharged  its  duty;  and  it  was 
not  required,  upon  any  of  the  doctrines  of  public  law,  or 
principles  of  political  or  moral  obligation,  to  indemnify  the 
sufferers.  The  cases  in  which  compensation  had  been  made 
for  losses  consequent  upon  revolutions  in  government  were 
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peculiar  and  gratuitous,  and  rested  entirely  on  benevolence, 
and  were  <iivon  1'rom  motives  of  policy,  or  as  a  reward  lor 
extraordinary  acts  of  loyalty  and  exertion.  No  government 
can  lie  supposed  to  In-  aMe,  consistently  with  the  welfare 
of  the  whole  community,  and  it  is,  therefore,  not  required. 
to  assume  the  burden  of  losses  produced  by  conquest,  or 
yie  violent  dismemberment  of  the  States.  It  would  be  in- 
compatible with  the  fundamental  principles  of  the  social 
compact. 

"This  was  the  doctrine  that  prevailed;  and,  when  the  act 
of  July  14.  17S9,  was  passed,  authorizing  commissioners  to 
declare  the  consent  of  the  State  to  the  independence  of  Ver- 
mont, it  was  expressly  declared  that  the  act  was  not  to  be 
construed  to  sjive  any  person  claiming  lands  in  Vermont, 
under  title  from  this  State,  any  right  to  any  compensation 
whatsoever  from  New  York." 

Will  any  man  now  doubt  that,  on  the  7th  October, 
1789,  Vermont  was  free  from  claim  of  jurisdiction 
by  any  power  on  earth,  and  might  have  negotiated 
treaties  and  formed  alliances?  The  legislature  of 
Vermont,  on  the  27th  October,  1790,  passed  an  act 
providing  for  a  convention  in  reference  to  her  ad- 
mission into  the  Union;  and  that  convention,  on  the 
10th  of  January,  1791,  adopted  and  ratified  the  con- 
stitution on  behalf  of  Vermont.  But  she  did  not, 
by  that  ratification,  become  a  member  of  this  Union 
as  did  the  original  States;  but  she  was  admilte.il  into 
this  Union  by  the  Congress.  An  act  passed  on  the 
18th  of  February,  1791,  admitting  the  State  of  Ver- 
mont into  this  Union  on  the  4th  March,  1791. — See 
laws  U.  S.,  vol.  2,  p.  193,  and  pp.  201,  202. 

As  the  act  is  short,  and  affords  the  first  precedent 
for  the  admission  of  a  foreign  State,  it  is  inserted 
entire: 

"Chap.  61.  [VII.]     An  act  for  the  admission  of  the  State  of 
Vermont  into  this  Union. 

"The  State  ofVermont  having  petitioned  the  Congress  to 
be  admitted  a  member  of  the  United  States,  lie  it  enacted  by 
the  Senate  mid.  House  of  Representatives  of  the  United  States 
i'J  .linenca  in  Congress  assemhled ,  and  it  is  hereby  enacted 
end  declared,  That  on  the  fourth  day  of  March,  one  thousand 
seven  hundred  and  ninety-one,  the  said  State,  by  the  name 
and  style  of  'the  State  of  Vermont/  shall  be  received  and 
admitted  into  this  Union  as  a  new  and  entire  member  of  the 
United  States  of  America. 

"Approved,  Feb.  18,  1791." 

The  inquiry,  then,  can  Texas  be  admitted  as  a 
new  State  into  this  Union?  is  answered  in  the  affirm- 
ative, at  least  to  the  satisfaction  of  my  own  mind. 

But,  Mr.  Chairman,  whilst  the  constitutional 
power  to  admit  Texas  into  this  Union  as  a  new  State 
has  been  demonstrated,  we  shall  not  be  able  to  vindi- 
cate the  exercise  of  that  power,  unless  it  is  manifest 
that  Texas  may  rightfully,  on  her  part,  apply,  or 
enter.  Past  occurrences  preclude  all  doubt  from  my 
mind  of  her  willingness,  her  desire  to  enter  this 
Union,  and  therefore  the  argument  should  be  the 
same  as  if  she  was  actually  making,  at  this  moment, 
application  for  admission.  Indeed  her  original  ap- 
plication and  preference  was  to  become  a  member  of 
this  Union,  and  not  a  Territory  of  the  United  States. 
Such,  it  is  reasonable  to  presume,  is  still  her  wish — 
such,  surely,  ought  to  be  her  preference. 

If  Texas  was,  at  this  time,  a  territory,  a  depend- 
ency, or  department  of  some  foreign  power  at  peace 
with  us;  under  such  circumstances,  to  give  the  sanc- 
tion of  the  United  States  to  its  erection  into  a  State, 
and  to  admit  it  into  this  Union,  would  most  unques- 
tionably violate  a  nation's  rights.  Such  act,  on  our 
part,  would  be  a  flagrant  wrong  inflicted  on  afrirndly 
power;  it  would  amount  to  a  territorial  despoliation; 
it  would  be  a  justification,  in  the  judgment  of  the 
civilized  world,  of  that  friendly  power  in  making 
war.  If  such  was  the  condition  of  Texas,  it  will  be 
readily  conceded  that  it  ought  to  be  fairly  and  hon- 
orubly  ^acquired  of  such  foreign  power  through  the 


intervention  of  the  treaty-making  function.  Loui- 
siana and  Florida  are  instances  of  such  acquisitions. 
Texas,  however,  is  at  this  time  a  free  and  indepen- 
dent State,  and  of  right  ought  to  be  so.  She  has  so 
solemnly  published  and  declared,  as  did  the  United 
States;  and  this  condition  of  rightful  independence 
she  has  maintained,  in  no  doubtful  manner,  for 
years.  In  her  character  of  freedom  and  independ- 
ence, acknowledged  and  respected  by  foreign  powers, 
she  has,  with  them,  national  intercourse,  and  with 
them  has  negotiated  treaties.  It  is  now  not  material 
to  inquire  whether  she  attained  the  character 
and  condition  of  an  independent  State,  by  successful 
revolt,  as  did  the  United  States;  by  conquest,  as  did 
Vermont;  by  the  peaceable  or  violent  dissolution  or 
destruction  of  a  confederacy,  01  by  whatsoever  mode. 
The  fact  of  her  independence,  at  present,  and  of  its 
uninterrupted  continuance  for  quite  a  considerable 
lapse  of  time,  are  notorious  to  the  civilized  world, 
and  unquestioned.  She  is  in  the  full  enjoyment  of 
freedom,  and  in  the  active  and  undisturbed  exercise 
of  the  attributes  of  sovereignty.  Her  existing  rela- 
tive position  to  the  nations  of  the  earth  is  apparent- 
ly, and  in  all  probability  permanently,  established. 
Looking  to  the  political  aspect  of  affairs,  there  can 
be  no  well-grounded  apprehension  of  further  at- 
tempt at  invasion  and  subjugation.  She  is  engaged 
no  longer  in  war  and  doubtful  contest  for  the  main- 
tenance of  her  independence.  War  has  actually 
ceased,  whereby  peace  is  restored;  without,  however, 
any  formal  pacification.  There  is  no  threatened  or 
apprehended  approach  of  invading  armies  to  disturb 
this  actual  state  of  peace.  There  is  no  war,  actual, 
constructive,  or  probable.  There  is  now  no  pre- 
tended armistice,  upon  which  to  hang  the  plea  of  a 
temporary  suspension  only  of  existing  hostilities. 
Vested  by  the  form  of  our  government  with  the  dis- 
cretionary power  of  admitting  Texas  as>a  new  State 
into  this  Union,  the  Congress  is  under  no  interna- 
tional obligation  to  postpone  indefinitely  the  exer- 
cise of  that  power,  in  order  to  ascertain  if  war  will 
be  renewed  by  Mexico  against  Texas,  and  further 
effort  made,  in  earnest,  forcibly  to  conquer  and  re- 
tain her  as  a  department. 

Does  the  admission  of  Texas,  upon  a  just  con- 
sideration of  ail  the  circumstances,  give  cause  of 
offence,  properly,  to  any  other  power?  What  effect 
the  union  of  Texas  with  these  States  may  have,  in 
the  progress  of  time,  upon  the  course  of  trade,  com- 
merce, and  business  of  other  nations  must  be  matter 
of  conjecture  and  speculation.  Probable  estimates 
of  a  favorable  or  disadvantageous  influence  upon 
commercial  interests  can  never  rightfully  become 
questions  of  discussion  and  complaint,  so  as  to  re- 
quire two  powers,  purposing  to  unite,  to  forbear  or 
relinquish  the  consummation  of  their  intentions.  A 
weak  State,  with  a  small  comparative  population, 
embarrassed  with  debt,  contracted  in  defence  of  lib- 
erty, and  less  able,  on  that  account,  to  render  justice 
to  her  creditors,  and  develop  her  resources  for  the 
improvement  and  defence  of  the  country,  may  right- 
fully, in  reference  to  other  nations,  seek  increased 
security  and  protection,  by  an  intimate  union  with  a 
stronger  power;  may  obtain  admission  into  a  great 
and  powerful  confederacy  of  States.  In  the 
simple  act  of  admission  into  our  Union,  Texas  ex- 
ercises a  privilege,  a  right  recognised  to  belong  to 
her,  according  to  the  well-established  principles  of 
international  law.  Ay,  sir,  it  is  the  duty  of  a  good 
government  to  seek,  by  all  lawful  and  justifiable 
means,  to  promote  the  safety  and  prosperity  of  the 
country,  whose  destinies  are  under  its  control. 
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Upon  the  same  principles  of  the  public  law  of  na- 
tions, it  becomes  both  the  right  and  duty  of  the  United 
States,  the  stronger  power,  to  give  succor  to  the 
weaker,  if  it  may  be  done  without  injury  to  them- 
selves, or  a  violation  of  internal  obligations.  Ad- 
mission of  Texas  into  our  Union,  then,  viewed  ex- 
ternally and  internationally,  is  a  blameless  transac- 
tion. The  mode  of  its  accomplishment  by  the  two 
countries,  the  respective  powers  of  the  governments, 
and  the  appropriate  functions  of  different  departments, 
cannot  legitimately  be  matters  of  discussion  with 
other  nations. 

The  arrangements  devolve  on  Congress,  vested 
with  the  discretion  to  admit,  and  on  Texas,  which, 
as  a  new  State,  is  to  enter.  I  prefer,  sir,  that  the  mode 
should  be  simple,  certain,  and  as  early  as  practica- 
ble. Believing  that  the  proposition  which  I  had  the 
honor  to  submit,  to  be  perfected  as  I  have  indicated, 
is  more  in  accordance  with  these  requisites,  I  should 
of  course  desire  its  adoption.  My  plan  proposes  to 
admit  a  new  State  with  definite  boundaries,  adjoin- 
ing two  other  States,  and  bordering  on  the  Gulf  of 
Mexico.  It  is  apparent  that  a  State  may  be  thus 
defined  so  as  to  embrace  all  or  a  large  majority  of 
the  population  of  the  present  republic.  By  requir- 
ing the  new  State  to  border  on  existing  States,  we 
avoid  the  possibility  of  a  gap  in  the  extension  of 
our  confederacy;  we  preserve  the  idea  of  forming 
contiguous  States  in  our  neighborhood.  And  by  re- 
quiring the  new  State  to  bind  on  the  Gulf,  we  se- 
cure the  extension  of  our  coast,  at  once,  west  of  the 
Sabine.  The  inhabitants  of  the  republic  are  to  in- 
stitute for  themselves  a  republican  form  of  govern- 
ment; are  to  consent  to  define  their  boundaries,  and 
voluntarily  adopt  the  other  conditions  upon  which 
the  consent  of  Congress  to  their  admission  is 
based.  And  all  these  proceedings  are  to  be  had  with 
the  consent  of  the  existing  government.  Here  is  a 
full  recognition  of  the  popular  right  of  self-govern- 
ment; for  without  the  acknowledgment  of  this  right 
by  us  to  be  exercised  by  them,  no  republican  govern- 
ment could  be  in  fact  instituted.*  And  yet  to  avoid 


*In  this  mode  of  admission  too,  we  avoid  the  objection 
made  by  Mr.  Adams  and  others  at  the  time,  that  we  ought 
not  to  take  possession  of  Louisiana,  and  extend  the  laws  of 
the  United  States  over  its  inhabitants  without  their  formal 
consent— a  precedent  which  he  deprecated,  and  the  evil 
effects  of  which  he  thought  would  be  fully  developed  in  our 
future  acquisitions  of  territory,  arid  admissions  of  States 
He  refers  to  this  precedent  in  the  same  letter  from  which 
an  extract  is  embodied  in  these  remarks.  See  the  follow- 
ing: 

''It  was  not  in  the  exercise,  by  General  Jackson,  in  18:21, 
of  powers  so  incompatible  with  all  our  institutions;  it  was 
in  the  assumption  and  grant  by  Congress  of  those  powers 
in  1803  that  the  real  constitutional  question  was  involved: 
and  it  is  no  small  satisfaction  to  me  that  1  am  enabled  to  re- 
fer you  to  those  very  votes  which  'General  Smyth'  imputes 
to  unworthy  motives  for  proof  that,  from  the  first  day  that 
I  was  called  to  act  in  your  public  councils,  I  have  held  the 
government  of  your  Union  to  be  a  government  of  limited 
powers;  that  Congress  could  not  lawfully  exercise  any 
powers  not  granted  to  them  by  the  people  in  the  constitu- 
tion, and  that  powers  in  themselves  of  a  transcendental  na- 
ture cannot  be  assumed  by  CONSTRUCTION  as  incidental  to 
expressed  powers  of  apparent  import  so  much  more  limited 
than  themselves.1' 

***** 

"After  those  questions  had  been  settled  by  large  majori- 
ties of  both  Houses  of  Congress,  and  sanctioned  by  the  ac- 
quiescence of  the  people  both  of  Louisiana  and  of  the 
United  States,  I  have  considered  them  as  no  longer  contro- 
vertible.  But  the  consequences  of  the  principles  then  set- 
tled, and  by  those  very  acts  against  which  I  voted,  have 
been  as  yet  but  very  imperfectly  developed.  When  the 
day  shall  come  for  your  representatives  to  determine 
whether  the  territories  of  Ceylon  or  Madagascar,  of  Cor- 
sica or  of  Cuba,  shall  be  governed  by  rules  and  regulations 


every  appearance  of  disrespect  to  the  existing  gov- 
ernment, and  every  semblance  of  a  precedent  to  in- 
vite the  inhabitants  of  a  country  to  rise  up  against 
the  consent  of  their  government,  and  form  a  State 
in  order  to  be  admitted  into  this  Union,  with  great 
propriety  the  consent  of  the  existing  government  is 
required.  The  right  of  the  people  to  define  the  lim- 
its of  their  organized  government,  or  to  contract  its 
organic  form,  for  the  convenience  of  themselves  and 
its  administration,  to  a  space  or  area  less  than  their 
whole  territory,  cannot  be  questioned.  There  is  no 
authority  or  power  competent  to  question  it.  And 
for  similar  and  good  reasons  it  is  indisputable 
that  the  right  to  the  residuary  territory  re- 
mains unaffected  by  the  operation.  This  being 
so,  is  it  not,  in  many  respects,  to  be  preferred  that 
the  boundaries  of  the  new  State  should  at  once, 
by  the  fundamental  law,  be  definitively  settled.  It 
will  be  far  more  practicable  to  adjust  and  settle  ques- 
tions relating  to  this  Territory  and  its  boundaries, 
whether  we  look  to  difficulties  at  home  or  abroad,  in 
its  condition  of  mere  territory,  than  if  embraced  in 
the  actual  limits  of  the  State.  Nobody  entertains 
the  most  remote  idea  that  Texas,  if  admitted  as  one 
entire  State,  ought  so  to  remain  after  it  shall  have 
been  fifled  with  inhabitants.  There  will  be  infinitely 
more  difficulty  in  dissecting  a  State,  or  erecting  new 
States  within  its  limits,  than  there  would  be  in  form- 
ing new  States  out  of  territory  as  the  number  of  in- 
habitants should  from  time  to  time  justify. 

Would  the  circumstance  that  the  new  State  had 
claim  to  large  territorial  possessions  beyond  its 
organized  limits,  constitute  an  objection  to  its  ad- 
mission? Certainly  not,  Mr.  Chairman;  for  if  so, 
then  this  Union  would  hardly  have  been  formed. 
A  new  State  is  admitted  upon  the  same  footing,  and 
with  equal  rights,  with  the  original  States  who 
formed  this  Union;  and,  consequently,  with  the  same 
right  to  hold  territory  and  retain  title  thereto,  pos- 
sessed and  owned  at  the  time.  Most  of  the  original 
States  had  claims  to  territory.  Some  ceded  to  the 
United  States  under  the  articles  of  confederation — 
others  became  members  of  this  Union  without  hav- 
ing made  such  cessions.  It  was  not  regarded  as  any 
obstacle  in  the  way  of  membership.  It  was  compe- 
tent for  these  States  separately  to  acquire  and  hold 
territory  before  they  became  united.  They  did  not 
forfeit  or  lose  their  territorial  claims  by  becoming 
members.  Without  referring  to  others,  I  have  ex- 
amined, for  the  sales  of  precedents,  the  cases  of 
North  Carolina  and  Georgia.  Both  held  extensive 
and  valuable  territories',  and  continued  to  hold  them 
for  some  time.  By  reference  to  Laws  of  the  United 
States,  vol.  2,  beginning  at  page  85,  may  be  found 
"An  act  to  accept  a  cession  of  the  claims  of  the  State 
of  North  Carolina  to  a  certain  district  of  western 
territory,"  approved  April  2,  1790;  which  act  recites 
all  the  terms  and  conditions  upon  which  the  cession 
was  made,  as  contained  in  the  act  of  the  general  as- 
sembly of  the  State  of  North  Carolina. 

The  North  Carolina  cession  was  made  in  Con- 
gress by  her  two  senators,  Samuel  Johnson,  and 
Benjamin  Hawkins,  by  deed  signed,  sealed,  and 
delivered. 


emanating  from  your  Congress;  whether  the  inhabitants  of 
those  TERRITORIES  snail  be  governed  for  a  discretionary 
time  by  such  persons,  and  in  such  manner  as  the  President 
of  the 'United  States  shall  direct;  and  whether  their  PFOPLE 
shall  ultimately  be  constituted  into  States,  represented  upon 
the  floor  of  yourinational  legislative  assemblies;— then  will 
be  the  time  for  discovering,  in  distant  perspective,  the  full 
import  and  final  consequences  of  that  second  section  of  the 
act  for  taking  possession  of  Louisiana." 
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In  vol.  1,  LawsU.  S.,  beginning  at  page  488,  may 
be  found  ''articles  of  agreement  and  cession  between 
the  United  States  inulthe  State  of  Georgia."  These 
articles  were  ooncludt.l  <>.|  :_>|;|>  April.  i;-ii'2,  between 
commissioners  of  the.  Shite  of  Georgia,  to  \vi': 
James  Jackson,  Abraham  Cuhhvin,  and  John  Mil- 
ledge,  duly  authorized  and  :<>«_ .Dinted  by  and  on  the 
part  and  In  half  of  the  sf.ul  Suite  of  Georgia;  and  the 
commissioner^  of  the  United  State's,  James  Madison, 
Albert  Gallatin,  and  Lfvi  Lincoln,  duly  authorized 
and  appointed.  &c.  Georgia  ceded  her  right,  title, 
and  claim  to  jurisdiction  and  soil  of  lands  west  of 
Chattahpoehe  and  of  a  certain  line.  The  United 
States  also  ceded  to  Georgia  whatever  claim,  riiilu, 
or  title  they  had  to  the  jurisdiction  and  soil  of  cer- 
tain lands.  The  articles  contain  diverse  stipulated 
conditions  favorable  to  Georgia.  These  articles 
were  fully  ratified  by  the  legislature  of  Georgia  on 
June  Ifi,  1802.  The  act  of  Congress  authorizing 
the  appointment  of  these  commissioners  was  approv- 
ed April  7,  1798,  and  is  entitled  "an  act  for  the 
amicable  settlement  of  the  limits  with  the  State  of 
Georgia,  and  authorizing  the  establishment  of  a  gov- 
ernment in  the  Mississippi  territory."  It  appropri- 
ated ten  thousand  dollars  to  enable  the  President  to 
carry  it  into  effect. 

It  is  perfectly  competent  for  Texas — I  mean  the 
political  community  who  own  and  inhabit  the  coun- 
try in  their  high  sovereign  capacity — to  prescribe 
the  limits  of  the  State  formed  within  their  territory 
and  jurisdiction,  and  still  retain  their  right,  title,  and 
claim  to  the  residuary  territory  unimpaired.  If 
afterwards  it  is  deemed  expedient  for  the  new  State 
to  cede  her  right,  title,  and  claim  to  the  United 
States,  in  order  that  a  government  may  be  estab- 
lished therein,  as  in  the  case  of  Mississippi,  such 
cession  may  easily  be  accomplished  with  as  little 
difficulty  as  in  the  cases  cited — and  probably  with 
less  difficulty  and  ultimate  aggregate  cost  than  in  the 
case  of  Georgia.  Candor  requires  me  to  declare 
that  I  should  !ook  with  an  anxious  wish  to  a. 
s,.'-fidy  cession  to  the  United  States,  and  to  the 
payment  of  a  just  equivalent  to  the  new  State.  In 
my  unbiased  judgment  this  is  the  most  simple,  the 
most  certainly  constitutional,  and  the  most  expedi- 
tious mode  of  bringing  the  whole  country  properly 
appertaining  to  Texas  within  the  territorial  limits 
and  jurisdiction  of  the  United  States.  In  this  mode, 
which  I  have  ventured  to  propose,  we  shall  have 
without  delay  one  State,  stretching  on  the  Gulf  and 
compactly  joining  Louisiana  and  Arkansas,  with  its 
boundaries,  in  other  particulars,  so  denned  in  the 
constitution  as  to  prevent,  for  the  future,  any  con- 
troversy respecting  the  same.  The  new  State, 
too,  assents,  in' advance,  to  any  settlement  of  the 
boundaries  of  this  residuary  territory  which  the 
government  of  the  United  States  may  make.  Tins 
as.=cnt  on  the  part  of  the  new  State  leaves,  as  it 
should,  the  treaty-making  power  full  scope  to  ad- 
just the  international  boundary  by  liberal  and  ami- 
cable negotiation. 

If  Texas  is  to  be  admitted  into  this  Union,  as  a 
State,  as  I  sincerely  trust  and  desire  will  be  the  re- 
sult, surely  it  is  the  best  policy  to  accomplish  this 
great  purpose  at  the  earliest  practicable  time.  A 
few  months  will  be  ainply  sufficient  for  the  people 
of  Texas,  if  so  inclined,  to  accept  the  easy  and  fa- 
vorable conditions  tendered,  and  through  the  agency 
of  deputies  in  convention  adopt  a  republican  form  of 
government,  to  which  they  are  already  accustomed; 
and  thus  at  once  enter  the  Union.  The  plan  pro- 
posed by  me,  in  view  of  these  considerations,  ad- 


mits Texas  definitely  on  a  named  day;  and  in  thus 
providing,  Mr.  Chairman,  I  have  consulted  the  ear- 
lier, safer,  and  better  precedents.  In  the  case  of 
Vermont,  to  which  I  have  already  referred  for 
another  purpose,  it  will  be  remarked  that  the  act 
was  approved  on  February  18,  1791,  admitting  Ver- 
mont by  the  name  and  style  of  "the  State  of  Ver- 
mont," as  a  new  and  entire  member  of  the  United 
States  of  America,  on  the  fourth  day  of  March,  one 
thousand  seven  hundred  and  ninety-one. 

An  act  was  approved  on  the  4th  February,  1791, 
entitled — 

"An  act  declaring  the  consent  of  Congress  that  a  new 
State  be  formed  within  the  jurisdiction  of  the  Common- 
wealth of  Virginia,  and  admitted  into  this  Union,  by  the 
name  of  the  State  ol  Kentucky.-' 

This  act  admits  Kentucky  on  the  1st  day  of  June, 
1792.  As  the  act  is  short,  and  as  it  and  the  Ver- 
mont act  form  the  precedents  which  I  have  pursued,  it 
shall  be  inserted  ^entire.  See  Laws  U.  S.,  vol.  2, 
page  191: 

"Whereas  the  legislature  of  the  Commonwealth  of  Vir- 
ginia, by  an  act,  entitled  '.An  act  concerning  the  erection  of 
the  district  of  Kentucky  into  an  independent  State,'  passed 
the  eighteenth  day  of  December,  one  thousand  seven  hun- 
drep  and  eighty-nine,  have  consented  that  the  district  of 
Kentucky,  within  the  jurisdiction  of  the  said  Common- 
wealth, and  according  to  its  actual  boundaries  at  the  time  of 
passing  the  act  aforesaid,  should  be  formed  into  a  new 
State:  and  whereas  a  convention  of  delegates,  chosen  by 
the  people  of  the  said  district  of  Kentucky,  have  petitioned. 
Congress  to  consent  that,  on  the  first  day  of  June,  one 
thousand  seven  hundred  and  ninety -two,  the  said  district 
should  be  formed  into  a  new  State,  and  received  into  the 
Union,  by  the  name  of  'the  State  of  Kentucky:' 

"SEC.  1.  Be  it  enacted  4j/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in  Congress 
assembled,  and  it  is  hertliy  enacted  and  declared.  That  the 
Congress  doth  consent  that  the  said  district  of  Kentucky, 
within  the  jurisdiction  of  the  Commonwealth  of  Virginia, 
and  according  to  its  actual  boundaries  on  the  eighteenth 
day  of  December,  one  thousand  seven  hundred  and  eighty- 
nine,  shall,  upon  the  first  day  of  June,  one  thousand  seven 
hundred  and  ninety-two,  be  formed  into  a  new  State,  sepa- 
rate from,  and  independent  of,  the  said  Commonwealth  of 
Virginia. 

"Src.  2.  And  It  it  further  enacted,  That,  upon  the  afore- 
said first  day  of  June,  one  thousand  .seven  hundred  and  nine- 
two,  the  said  new  State,  by  the  name  and  style  of  the  State 
of  Kentucky,  shall  be  received  and  admitted  into  this  Union 
as  a  new  and  entire  member  of  the  United  States  of  Ameri- 
ca "  [Approved,  Feb.  4,  1791. 

It  will  thus  be  perceived  that  my  plan  strictly  pur- 
sues the  twc  first  precedents  for  the  admission  of 
new  States;  and  it  ought,  moreover,  to  be  remem- 
bered that  they  occurred  during  the  first  Congress 
under  the  present  constitution,  and  are  the  first  in- 
stances of  the  exercise  of  the  power. 

By  some,  however,  it  is  deemed  proper,  nay,  ne- 
cessary, that  the  new  State  should  present  itself  to 
the  next  Congress,  subject  its  constitution  to  critical 
inspection,  and  await  a  final  decision  on  the  question 
of  admission. 

This  idea  originates  in  an  erroneous  conception  of 
that  provision  in  the  constitution  which  secures  to 
each  State  a  guarantee  of  iis  republican  form  of  gov- 
ernment, (f  the  mere  Congress  had  to  guaranty  to 
i  State  its  republican  form  of  government,  still 
it  would  confer  on  that  body  no  rightful  authority 
to  supervise  or  superintend  its  formation.  The  very 
idea  that  the  exercise  of  this  great  inherent  right  of 
M!''  people  may  be  constrained,  is  inconsistent  with 
its  existence.  The  formation  of  a  republican  gov- 
<•] -nnient  is  impracticable  if  submitted  to  the  control, 
lament,  or  dictation  of  some  other  authority 
than  that  of  the  people  providing  for  their  own  self- 
government.  The  requisition  on  the  part  of  Con- 
gress to  have  the  constitution  submitted  for  inspec- 
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tion,  implies  the  right  to  reject,  alter,  modify,  or 
dictate  provisions.     It  springs  from   a  spirit  of  en- 
croachment, and  is  an  infringement  on  popular  sov- 
ereignty.     The    guarantee    extends  or    applies  to  j 
something1  in  existence.     The  republican   form  of  j 
government  first  conies  into   existence  from  the  ere-  j 
ating  hand  of  the  people,  and   then  there   is  that  to 
which  a  guarantee  may  apply.     And  the  same  cre- 
ating power  may  change,  alter,  or  abolish,  and  sub- 
stitute another  republican  form  in  its  stead,  and  still  1 
the  guarantee  applies  without  submitting  the  new 
form  to  the  criticism   of  Congress      Besides,  then, 
the  spirit  of  encroachment   upon   the   right  of  self-  | 
government,  which  is  apparent,  there  are  superadded 
to  it  both  folly  and  absurdity.     For,  if  any  obnox- 
ious provision  should  be  omitted,  to  avoid  the  cen- 
sure of  Congress  and  secure  a  vote  of  admission, 
soon  thereafter   the   people  of  the  State  might,  by 
amendment,  introduce  it  into  the  constitution  with- 
out  fear   of  consequences   from   Congress.      That 
body  could  neither  issue  nor  enforce  a  mandamus  to 
bring  up  the  new  constitution  for  examination.  Nor 
could  Congress  expunge  the  hateful   provision,  nor 
expel  the  offending  State.     What  a  farce,  then,  for 
Congress  to  be  inspecting  a  State  constitution?     How 
idle  and  unnecessary  to  postpone  admission,  then, 
from  one  session  to   another,  merely  to  look  at  the  \ 
constitution. 

Many  who  have   supposed   it  necessary  to  have  I 
the  constitution  inspected,  and  innocently  believed  J 
that  Congress  could  decide  whether  or  not  it  was  re- 
publican, have   hastily,    and   without  advening   to, 
the  precise  language  of  the  constitution,  supposed  itj 
was  enjoined  on  the    Congress  to   guaranty  to  each 
State  a  republican  form  of  government.     After  cor-  j 
reeling  this  error  by  an  exact  quotation  of  the  clause 
in  question,    I  will  dismiss   this   particular  topic  by 
the  addition   of  some  observations   from   mv   two 
great  masters  in  constitutional  construction,  James 
Madison,  and  John  Taylor,  of  Caroline. 

"ART.  4.  SEC.  4.  The  United  States  shall  guaranty  to 
every  State  in  this  Union  a  republican  form  of  government, 
and  shall  protect  each  of  them  against  invasion." 

A  quotation  from  "New  Views  of  the  Constitu- 
tion," by  John  Taylor,  of  Caroline,  will  be  first  in- 
troduced, beginning  at  page  226. 

"The  guarantee  of  a  republican  form  of  government  by  all 
the  States  to  each  State,  has  also  been  supposed  to  confer 
gome  indistinct  and  unlimited  national  supremacy  upon  the 
federal  government:  but  this  guarantee  itself  affords  argu- 
ments subversive  of  the  inference.  It  expresses  a  particular 
duty,  and  cannot,  therefore,  convey  powers,  especially  such 
as  would  defeat  the  end  it  expresses.  It  was  intended  to  se- 
cure the  independence  of  each  State,  and  not  to  subject 
each  to  a  majority  of  all.  Like  a  mutual  territorial  guarantee 
between  several  kingdoms,  it  imposes  an  obligation, 
does  not  invest  the  parties  to  the  guarantee  with  a  power  of 
diminishing  the  territory,  or  oth:  r  rights  of  one  kingdom. 
The  word  republican  includes  a  right  in  the  people  of  each 
State  to  form  their  own  government;  and  reserves  whatever 
other  rights  may  be  necessary  to  the  exercise  of  this  cardi- 
nal right.  The  right  of  the  people  in  each  State  to  create, 
and  to  influence  their  government,  is  the  essential  principle 
of  a  republican  form  of  government,  and,  therefore,  the 
guarantee  could  not  have  been  intended  as  a  means  for  de- 
stroying the  essence  of  a  republican  form  of  government, 
by  subjecting  the  people  of  every  State  to  the  arbitrary  will 
of  a  federal  majority,  or  to  a  majority  of  the  Supreme  Court. 
The  word  republican  includes  beth  the  rights  of  the  States 
and  those  of  the  people.  The  States  united  to  preserve 
their  republican  equality  among  themselves,  andalso  the  in- 
vidual  republican  rights  of  tho  people. 

"Can  it  be  a  question  what  the^e  are,  when  it  is  considered 
that  the  people  of  each  State  created  a  government;  that 
conventions  of  each  State  ratified  the  constitution  framed 
by  a  convention  of  States;  and  that  this  constitution  can  on- 
ly be  amended  by  States?  These  acts  define  the  meaning  of 
the  word  republican,  in  respect  both  to  the  people  and  the 


States;  but  all  these  definitions  would  be  defeated,  if  the 
guarantee  can  be  made  to  invest  the  federal  government,  or 
the  federal  court,  \vith  a  supremacy  over  these  State  and 
popular  rights,  necessary  to  create  and  maintain  a  republi- 
can form  of  government.  Self-government  is  its  end;  and 
this  can  only  be  effected  by  a  complete  capacity  in  the  peo- 
ple, through  the  instrumentality  of  election,  both  to  form 
and  to  influence  a  government;  but  a  supremacy  over  this 
capacity  destroys  that  without  which  the  species  of  re- 
publican government  intended  by  the  constitution  cannot 
exist.  How  can  the  States,  or  the  people»f  the  States,  lie 
said  to  possess  the  right  of  self-government,  if  either  the 
forms  of  State  governments,  or  the  reserved  local  powers, 
are  subjected  to  a  supremacy  constituting  no  portion  of  the 
people  of  the  States,  nor  exposed  to  their  control?  When 
the  right  of  self-government  is  superseded,  no  republican 
rights  will  remain;  because  all  proceed  from  it,  and  the 
guarantee  -would  have  no  republican  form  of  government  to 
secure." 

The  following  quotation  from  the  Federalist  is 
part  of  the  43d  number,  heretofore  referred  to: 

"In  a  confederacy  founded  on  republican  principles,  and 
composed  of  republican  members,  the  superintending  gov- 
ernment ought  clearly  to  possess  authority  to  defend  the 
system  against  aristocratic  or  monarchical  innovations. 
The  more  intimate  the  nature  of  such  a  union  may  be,  the 
greater  interest  have  the  members  in  the  political  institu- 
tions of  each  other;  and  the  greater  right  to  insist  that  the 
forms  of  government  under  which  the  compact  was  entered 
into,  should  be  substantially  maintained. 

"But  a  right  implies  a  remedy;  and  where  else  could  the 
remedy  be  deposited,  than  where  it  is  deposited  by  the  con- 
stitution? Governments  of  dissimilar  principles  and  forms 
have  been  found  less  adapted  to  a  federal  coalition  of  any 
sort  thanthose  of  a  kindred  nature.  'As  the  confederate  re- 
public of  Germany,'  says  Montesquieu,  'consists  of  free 
cities  and  petty  States,  subject  to  different  princes,  expe- 
rience shows  us  that  it  is  more  imperfect  than  that  of  Hol- 
land and  Switzerland.' 

"  'Greece  was  undone,'  he  adds,  'as  soon  as  the  king  of 
Macedon  obtained  a  teat  among  the  Amphyctions.'  In  the 
latter  case,  no  doubt,  the  disproportionate  force,  as  well  as 
the  monarchical  form  of  the  new  confederate,  had  its  share 
ot  influence  on  the  events. 

'•It  may  possibly  be  asked  what  need  there  could  be  of  such 
a  precaution,  and  whether  it  may  not  become  a  pretext  for 
alterations  in  the  State  governments  without  the  concur- 
rence of  the  States  themselves  These  questions  admit  of 
ready  answers.  If  the  interposition  of  the  general  govern- 
ment should  not  be  needed,  the  provision  for  such  an  event 
will  be  a  harmless  superfluity  only  in  the  constitution. 

"But  who  can  say  what  experiments  may  be  produced  by 
the  caprice  of  particular  States,  by  the  ambition  of  enter- 
prising leaders,  or  by  the  intrigues  and  influence  of  foreign 
powers?  To  the  second  question  it  may  be  answered,  that 
if  the  general  government  should  interpose  by  virtue  of 
this  constitutional  authority,  it  will  be  of  course  bound  to 
pursue  the  authority.  But  the  authority  extends  no  farther 
than  to  a  suorax'ee  of  a  republican  form  of  government, 
which  supposes  a  pre-existim*  government  of  the  form  which 
is  to  be  guarantied.  As  long,  therefore,  as  the  existing  re- 
publican forms  are  continued  by  the  States,  they  are  guar- 
antied by  the  federal  constitution.  "Whenever  the  States 
may  choose  to  substitute  oilier  republican  forms,  they  have 
a  right  to  do  so,  and  to  claim  the  federal  guarantee  for  the 
latter.  The  only  restriction  imposed  on  them  is,  that  they 
shall  not  exchange  republican  for  anti-jepublican  constitu- 
tions; a  restriction  which,  it  is  presumed,  will  hardly  be 
considered  as  a  grievance." 

And  as  I  prefer  the  earlier  and  safer  precedents, 
it  may  be  observed  that,  in  the  two  cases  of  Ver- 
mont and  Kentucky,  there  was  no  preliminary  or 
conditional  act  of  Congress  requiring  the  produc- 
tion of  their  constitutions.  To  which  may  be  ad- 
ded the  precedent  in  the  case  of  Tennessee;  and  as 
that  act  is  also  short,  it  will  be  introduced  entire. 

"Chap.  341.  [XLVH.J  An  act  for  the  admission  of  the  State  of 
Tennessee  into  the  Union. 

"Whereas,  by  the  acceptance  of  the  deed  of  cession  of 
the  State  of  North  Carolina,  Congress  arc  bound  to  lr>y  out, 
into  one  or  more  States,  the  territory  thereby  ceded  to  the 
United  States: 

•'SEC.  1.  Be  it  e,'.nit»l  h/  the  Senatfand  Pfoust  of  Represent- 
atives of  the  U-.iiftd  Sti:lKS  of  .Imerica  in  Congress  assem- 
bled, That  the  whole  of  the  territory  ceded  to  the  United 
States  by  the  State  of  North  Carolina  shall  be  one  State, 


13 


and  the  same  is  hereby  declared  to  be  one  of  the  United 
States  of  America,  on' an  equal  footing  with  the  original 
States,  in  all  rcspeiMs  whatever,  by  the  name  and  title  of  the 
State  of  Tennessee;  thot.  until  the  next  general  census,  the 
said  S;aie  i.f'lVn!ie>s.'e  shall  be  entitled  to  one  representa- 
tive in  the  House  of  Kepresentatives  of  the  United  States; 
and,  in  all  oilier  ivsperls,  as  far  as  they  may  be  applicable, 
the  laws  of  the  Vnited  States  shall  extend  to,  and  have  force 
in,  the  State  of  Tennessee,  in  the  same  manner  as  if  that 
State  had  originally  burn  one  of  the  United  States." 
[Approved,  June  1,  17!'ij.] 

Why,  then,  delay  definite  action  on  the  question 
of  admission  until  the  next  session?  Why  keep  the 
question  open  to  be  brought  up  here  at  the  begin- 
ning of  the  next  Congress,  when  we  may  have 
again  a  protracted  debate,  connected  with  a  critical 
examination  of  the  constitution  of  the  new  State  by 
Congress?  I  wish  it  to  be  particularly  noted,  that 
the  "proposition  submitted  by  myself,  and  greatly 
preferred,  differs  from  all  the  others  for  the  admis- 
sion of  Texas  in  several  important  and  essential 
particulars.  It  is  conclusive  for  the  admission  of 
Texas  as  a  new  State  at  an  early  day  certain. 

It  provides  that  the  new  State  shall  adjoin  ex- 
isting States  of  this  Union,  shall  be  embraced  in 
definite  boundaries,  and  not  exceed  a  maximum  area, 
(say  seventy  thousand  square  miles,)  equal  to  the  ter- 
ritorial limits  of  the  largest  State. 

It  avoids  the  assumption  of  the  power  to  inspect, 
revise,  and  dictate  the  provisions  of  a  State  consti- 
tution. 

It  is  not  inc';mbered  with  complicated  provisions 
about  future  States  and  cessions  of  territory.  Texas 
once  admitted  into  this  Union,  and  an  agreement 
concerning  her  residuary  territory  may  be  readily 
and  satisfactorily  adjusted. 

It  contains  no  provision  for  cessions,  with  or  with- 
out compensation,  within  the  new  State.  Texas 
once  admitted,  the  powers  of  the  constitution  are  am- 
ple for  the  settlement  of  cessions  of  places  for  pub- 
lic purposes,  and  for  the  transfer  of  property. 

I  wish  it  to  be  observed  and  remembered  that  my 
plan  conforms  precisely  to  the  precedents  in  the  cases 
of  Kentucky,  Vermont,  and  Tennessee. 

It  is  a  plain,  disencumbered  admission  of  a  new 
State,  fixing  the  number  of  representatives,  and  ex- 
tending the  laws  of  the  United  States  over  it  and  its 
territories. 

True  it  is,  also,  that  no  reference  is  made  to  any 
existing  debts  against  the  republic  of  Texas,  or  to 
any  which  may  be  due  to  it.  The  subject  of  debts, 
contracts,  and  obligations,  is  left  unaffected  by  the 
act  of  admission.  The  debts  of  the  people  of  Texas, 
contracted  by  the  existing  government,  will  continue 
in  full  force  notwithstanding  a  modification  of  the 
organic  law,  and  notwithstanding  the  union  formed 
with  these  States.  Texas  continues  to  exist  as  an 
independent  political  community;  and  admission 
neither  relieves  that  community  or  State  from  its  ob- 
ligations, nor  imposes  them  on  the  United  States. 
Nor  do  the  United  States  in  any  way  directly  or  im- 
pliedly  become  responsible  for  the  previous  or  sub- 
sequent debts  of  the  State.  Ail  contracts  and  lia- 
bilities will  remain  in  full  force.  No  right  of  any 
creditor  will  be  postponed,  impaired  or  defeated. 
On  the  contrary,  it  seems  apparent  that  the  new 
State  will  be  in  a  more  favorable  condition  to  apply 
her  resources  to  the  payment  of  her  creditors  and 
the  improvement  of  her  internal  condition.  As  one 
of  the  United  States,  Texas  will  be  relieved  from 
the  heavy  expense  of  separately  supporting  a  stand- 
ing army,  and  maintaining  a  navy.  Embraced  in 
the  common  defence  of  the  whole  Union,  wisely 
committed  to  the  federal  government,  with  assured 


protection  in  all  emergencies,  with  a  rapid  increase 
of  population  and  rapid  augmentation  of  wealth,  the 
new  State  will  soon  fulfil  all  its  engagements,  will 
preserve  the  public  credit,  will  grow  strong  in  public 
confidence,  and  advance  rapidly,  from  its  situation, 
in  agricultural  and  commercial  prosperity.  The 
admission  of  Texas,  with  all  the  consequent  advan- 
tages, will  operate  eventually  to  the  benefit,  rather 
than  the  injury,  of  creditors;  and  in  no  view  of  the 
question  will  the  act  create  any  liability  on  the  part 
of  the  United  States,  which  would  not  be  incurred 
in  the  admission  of  any  other  State  into  this  Union. 
The  new  State  can  best  ascertain  and  settle  her 
debts;  can  best  do  both  justice  to  herself  and  to  the 
creditors. 

But  an  argument  against  the  admission  of  Texas 
as  a  new  State,  commencing  with  the  gentleman 
from  Maryland,  [Mr.  KENNEDY,]  and  most  emphat- 
ically reiterated  by  the  gentleman  from  Kentucky, 
[Mr.  DAVIS]  is  founded  in  the  bold  assertion  that 
Texas  being  a  foreign  State,  if  admitted  into  this 
Union,  will  have  no  citizen  who  can  constitutionally 
be  a  representative  or  a  senator  ;  that  there  will  be 
in  the  new  State  no  citizens  who  have  been  seven  or 
nine  years  citizens  of  the  United  States,  although  in- 
habitants of  the  new  State  in  which  they  shall  be 
chosen. 

(See  constitution  of  the  United  States,  article  1st, 
sec.  2  and  3.) 

I  believe  that  the  position  of  those  affirming  the 
validity  of  this  objection  is  fairly  stated.  I  certainly 
have  no  wish  to  mistake  or  evade  it.  1  will  not  deny 
that  it  is  an  objection, prima facie,  entitled  to  consid- 
eration; that  it  is  one  that  would  readily  and  natu- 
rally suggest  itself  to  an  inquiring  mind.  But  it 
does  seem,  also,  that  a  mind  imbued  with  a 
consideration  ,of  the  true  principles  upon  which 
the  States  formed  this  Union  by  the  estab- 
lishment of  the  constitution  between  the  parties 
so  ratifying  it,  and  applying  equally  to  States 
subsequently  admitted,  would  easily  relieve  itself 
from  a  first  impression,  and  discern  that  the  objec- 
tion was  superficial,  and  must  disappear  before  the 
operation  of  the  true  principles  of  the  Union  of  these 
sovereign  and  independent  States. 

Let  it  be  premised,  however,  that  it  is  a  difficulty 
started  in  advance  to  defeat  the  exercise  of  a  power 
which  we  have  shown,  as  we  think  conclusively,  to 
reside  in  Congress,  to  admit  Texas  as  a  new  State. 
If  we,  this  Congress,  have  the  power  to  admit  Texas 
as  a  new  State  into  this  Union,  shall  we  boggle 
about  its  exercise,  because  we  are  threatened  that, 
after  admitted,  the  new  State  cannot  constitutionally 
be  represented  in  the  House  or  Senate?  If  we  have  the 
power,  under  the  constitution,  to  admit  this  new 
State,  we  should  inquire  only  into  the  propriety  of 
exercising  that  power,  and  not  stumble  at  difficul- 
ties which  may  arise  in  another  Congress. 

Texas  once  admitted,  it  is  her  province  to  elect 
senators  and  representatives  who  shall  be  eligible  to 
the  places  for  which  they  are  chosen.  It  will  be- 
long to  the  next  Congress — that  is,  to  each  branch 
of  it — and  not  to  us,  to  decide  whether'the  senators 
and  representatives  chosen  are  qualified  under  the 
constitution  to  hold  their  seats. 

Doubtless  that  young  republic,  converted  into  a 
State  of  this  Union,  in  selecting  senators  and  repre- 
sentatives, will  find  inhabitants  thereof  who  shall 
have  been  seven  and  nine  years  citizens  of  the 
United  States.  Admit  Texas,  and  it  ia  her  duty 
and  her  right  to  find  senators  and  representatives 
capable  of  holding  their  seats;  and  it  is  prematurely 
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pragmatical  in  this  Congress  to  decide  that  the  new 
State  of  Texas  can  find  nobody,  in  all  her  borders, 
who  has  the  qualification  to  represent  her  in  either 
House  in  the  next  Congress. 

It  will  be  the  business  of  the  new  State,  and  of 
the  next  Congress,  to  decide  these  anticipated  and 
suggested  difficulties.  It  is  no  part  of  our  business 
or  duty  to  make  the  decision  in  advance;  and  there- 
fore it  ought  to  weigh  not  at  all  with  this  Congress, 
on  the  inquiry,  Can  Texas  be  constitutionally  ad- 
mitted as  a  new  State? 

But,  in  reference  to  the  inhabitants  of  Texas,  it  is 
notorious  that  they  have  emigrated  from  the  United 
States,  and  most  of  them  have  been  seven  and  nine 
years  citizens  of  the  United  States.  The  objection 
would  not  apply  to  any  one  who  had  been  the  seven 
or  nine  years  a  citizen  of  the  United  States;  and,  at 
the  time  of  election,  an  inhabitant  of  Texas. 

Peculiar  circumstances  of  emigration  and  settle- 
ment and  citizenship  in  Texas,  connected  with  pre- 
vious citizenship  in  the  United  States,  dissipate  the 
objection  urged.  I  shall  not  discuss  the  right  of 
expatriation  or  simple  emigration.  I  shall  not  ex- 
amine the  doctrine  whether  a  citizen  voluntarily  re- 
moving from  his  own  country,  and  undertaking 
the  duties  of  a  citizen  of  another  country,  thereby 
conclusively  and  irrevocably  loses  his  citizenship. 
I  shall  not  deny  that  citizens  may  disconnect  them- 
selves from  the  country — may  place  themselves  be- 
yond its  recognition  and  protection.  Still,  however,  I 
citizens  may  have  removed  who  have  not  formally 
expatriated  themselves — who  have,  nevertheless, 
abandoned  their  country — who  have  voluntarily 
put  themselves  out  of  the  pale  of  protection,  and 
released  their  original  government  from  responsibili- 
ty for  their  actions.  In  every  and  in  all  possible 
cases  where  any  such  citizen  may  .return  within 
the  limits  of  his  country,  (the  United  States,)  or 
may  even  be  found  or  embraced  within  the  limits 
of  the  United  States,  he  is  emphatically  redintegrated; 
he  stands  as  if  he  had  always  been  a  citizen;  he  is 
restored  to  his  original  position  of  a  citizen  of  the 
United  States,  and  counts  his  rights  and  his  eligibil- 
ities from  his  first  citizenship  or  birth. 

What  has  been  thus  laid  down,  is  sufficient  to 
remove  all  difficulties  in  relation  to  Texas.  We 
want,  however,  some  general  principle  available  at 
all  times,  ami  not  peculiarly  applicable  to  the  cir- 
cumstances of  Texas;  and  that  general  principle  is 
found  in  the  virtue  of  admission  into  this  Union.  The 
political  community,  admitted  as  a  State  into  this 
Union,  comes  into  the  Union  with  its  citizens  con- 
structively, ay,  positively,  citizens  of  the  United 
States.  The  admission  of  a  State  into  this 
Union  is  a  wholesale  introduction  of  all  its 
citizens  to  citizenship  of  the  United  States, 
without  the  formal  process  of  individual  naturaliza- 
tion. No  State  can  exist  without  citizens  thereof — 
the  citizens  compose  the  State  as  a  political  com- 
munity; and  the  admission  of  a  State,  necessarily, 
ex  vi  termini,  admits  all  the  citizens  of  that  State 
"to  all  privileges  and  immunities  of  citizens  in  the 
several  States."  Can  a  native  be  naturalized?  Cer- 
tainly not.  Our  naturalization  laws  apply  to  aliens 
born,  who  have  migrated  into  this  country,  and  have 
some  foreign  power  to  renounce.  Naturalization  is 
an  individual  admission  of  emigrant  foreigners  to 
this  country  to  the  rights  and  privileges  of  citizen- 
ship. Admission  is  the  introduction,  by  a  single 
act  of  Congress,  of  all  the  members  of  the  new 
States  to  the  rights  and  privileges  of  citizens  of  the 
United  States.  It  must  be  so.  If  the  State  is  ad- 


mitted, it  is  an  admission  of  the  co-equal  rights  of  all 
its  citizens.  If  Texas  be  admitted  as  one  of  these 
United  States,  then  a  citizen  of  Texas,  with  no  cur- 
tailment of  right  or  privilege,  may  count  his  citizen- 
ship of  Texas  from  its  commencement,  by  birth, 
naturalization,  residence,  or  other  circumstance;  and 
that  computed  citizenship  of  Texas  a?  one  of  the 
States  applies  to  the  United  States,  of  which  Texas 
is  one  in  our  argument.  Naturalization  of  individ- 
uals, and  admission  of  States,  differ  in  this:  that 
naturalization  is  an  individual  operation,  whereby 
individuals  claim  a  right  only  from  the  date  of  natu- 
ralization; admission  is  an  introduction  of  an  entire 
political  community  into  this  Union  upon  equal 
footing  with  the  other  States.  Citizenship,  there- 
fore, remains;  and  is  counted  from  its  commence- 
ment in  the  State  admitted — it  relates  back  to 
its  origin  there — without  allowing  that  it  is 
interrupted  or  abolished  by  the  act  of  admission. 
Hence  the  citizen  of  Texas  would  count  the  term 
of  his  citizenship  from  the  beginning,  and  not  from 
the  act  of  admission.  Texas  comes  in  with  its  citi- 
zens, and  their  citizenship  dating  from  its  commence- 
ment; and  this  construction  is  essential,  or  was  es- 
sential, to  the  successful  commencement  of  this  gov- 
ment.  There  were  citizens  of  the  several  States 
before  the  adoption  of  the  federal  constitution;  but 
when  it  was  adopted,  who  in  the  whole  Union  had 
been  seven  or  nine  years  a  citizens  of  the  United 
States,  of  any  one  or  all  the  States  thus  and  then 
united? 

If  this  inquiry  should  not  apply  to  the  eleven 
States  who  first  ratified,  it  may  be  well  asked  of 
those  two  States  who  became  members  after  this 
Union  had  been  formed,  whether  they  had  any  citi- 
zens who  had  been  nine  or  seven  years  citizens  of 
the  United  States. 

North  Carolina  and  Rhode  Island  had,  as  we 
have  seen,  become  foreign  States.  When  they  be- 
came members  of  the  United  States  by  ratification, 
where  were  their  citizens  who  had  been  seven  and 
nine  years  citizens  of  these  United  States?  When 
Vermont  was  admitted,  she  had  been  up  to  the 
time  of  admission  foreign  not  only  to  the  United 
States,  but  foreign  also  to  each  State.  Did  any 
body  ever  suppose  that,  on  the  4th  day  of  March, 
1791,  when  she  came  into  this  Union,  she 
had  no  citizens  eligible  to  the  House  of  Representa- 
tives or  the  Senate? 

Mr.  DROMGOOLE  desired,  in  conclusion,  to  make 
a  few  remarks  on  the  subject  of  slavery  and  the 
compromise,  topics,  which  had  been  introduced  into 
this  discussion.  I  could  have  wished  (said  he)  that 
such  discussions  might  have  been  avoiued  on  this 
occasion.  They  may  contribute  to  mutual  irrita- 
tion— may  serve  to  excite  the  passions  and  arouse 
prejudices;  but  they  have  no  influence  in  promoting 
a  harmonious  preservation  of  the  Union.  In  the 
plan  which  I  have  proposed,  there  is  no  provision 
inserted  relating  to  these  matters.  It  is  an  ungracious 
business  to  require  the  republic  of  Texas  to  abolish 
her  domestic  institutions,  in  whole  or  in  part,  as  a 
condition  precedent  to  her  admission  into  the  Union. 
It  was  not  required  originally  of  any  of  the  States. 
The  existence  of  slavery  within  a  State,  regulated 
by  the  laws  of  the  State,  constituted  no  insuperable 
difficulty  in  the  origin  of  this  Union.  Representa- 
tion and  taxation  were  discussed  in  connection  with 
it,  and  a  satisfactory  adjustment  of  those  subjects 
effected.  But  no  hint  or  intimation,  much  less  a 
demand,  was  made  that  this  institution  ought 
to  be  abolished.  Why,  then,  make  it  a  pre- 
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requisite  as  to  the  independent  State  of  Tex- 
as? Still,  however,  if  one  State,  with  definite 
boundaries,  should  be  admitted,  it  might  then 
be  unobjectionable  to  propose  to  such  State  that 
the  same  regulation  should  apply  to  any  part  of  the 
residuary  territory  lying  north  of  the  line  of  thirty- 
six  degrees  and  thirty  minutes  of  north  latitude, 
which  has  been  established  in  the  territory  of  the 
United  States  lying  north  of  the  same  line,  on  the 
subject  of  slavery.  And  there  let  the  regulation  re- 
main undisturbed,  in  all  future  time,  in  its  applica- 
tion to  our  progress.  Then  our  great  purposes 
might  be  successfully  pursued  in  peace  and  harmo- 
ny, free  from  the  mischievous  agitation  of  a  section- 
al and  domestic  question.  If  it  is  not  wickedly  de- 
signed to  divide  this  Union  through  collision  on  a 
subject  which  was  not  permitted  to  obstruct 
its  formation,  let  us  forftar  unnecessary  con- 
troversy and  provocation — let  us  not  essay 
new  experiments — let  us  not  interrupt  an  admitted 
compromise.  Gladly,  and  with  confidence  of  suc- 
cess, would  I  make  such  an  appeal  to  the  whole 
American  people.  I  would  invoke  them  as  friends 
to  the  peaceful  preservation  of  our  glorious  Union  to 
make  a  truce  with  slavery.  It  was  not  incompati- 
ble with  its  formation;  it  ought  not  to  be  permitted 
to  interrupt  its  continuance  and  growth.  Let  the 
compromise  stand.  South  of  36  degrees  and  30 
minutes  north  latitude  slaveholders  and  non- 
slaveholders  may  alike  settle  and  enjoy  their  rights; 
and  may,  if  so  inclined,  form  new  States  excluding 
slavery  therefrom.  North  of  that  line  slavery  is 
forever  interdicted;  and  the  slaveholder,  as  such,  ex- 
cluded from  migration  and  settlement.  Where  slave- 
ry already  exists  in  a  State,  we  have  no  right,  under 
the  constitution,  to  require  its  abolition  before  ad- 
mission. It  is  no  compromise  with  Texas  to  estab- 
lish this  line.  It  is  imposing  a  hard  condition,  and 
requiring  concession  and  surrender  of  right  never 
before  required.  It  may,  however,  be  reasonably 
supposed  that  Texas  will  accede  to  it,  because  it 
conforms  to  an  existing  regulation  of  the  Union  of 
which  she  is  to  become  a  member,  and  accomplishes 
a  continued  uniformity.  Let  us  no  longer  disturb 
our  councils,  and  endanger  our  Union,  with  a  sub- 
ject over  which  we  have  no  constitutional  control; 
let  slavery  be  left,  as  a  domestic  institution,  to  the 
regulation  of  those  immediately  ^interested  in  it,  and 
to  the  operation  of  natural  causes.  With  such  an 
understanding,  and  with  reconciled  feelings,  our 
Union  will  prosper,  and  may  be  extended  in  peace 
and  security.  And  whatever  may  be  the  decision 
of  this  Congress,  I  shall,  with  an  abiding  confidence, 
believe  that,  among  the  sincere  and  stedfast  friends 
of  the  perpetuity  of  the  Union,  there  will  grow  up 
one  general  determination  to  hold  sacred  this  estab- 
lished line  as  a  permanent  basis  of  compromise  upon 
a  delicate  question,  with  a  patriotic  resolve  that  it 
shall  never  again  distract  our  deliberations  or  im- 
pede our  national  progress. 

The  gentleman  from  Vermont,  [Mr.  COLLAMER,]  it 
appears  to  me,  took  a  very  narrow  and  peaked 
view  of  this  matter,  when  he  adverted  to  the  map 
of  Texas,  to  show  how  small  and  contracted  a  por- 
tion would  be  reserved  for  settlement  by  emigrants 
from  the  non-slaveholding  States.  Proposing  as  we 
do  to  incorporate  Texas  into  the  Union,  we  should 
cast  our  eye  over  the  whole  country,  as  it  will  pre- 
sent itself  to  our  view,  after  this  addition.  Look  to 
the  whole  region  of  country  north  of  this  line  back 
to  the  British  settlements.  Wisconsin,  the  last  of  the 
northwestern  cession,  yet  to  be  admitted  as  a  State, 


is  sufficent  for  an  empire.  Iowa,  lying  beyond  th 
Mississippi  river,  is  about  to  enter  the  Union,  soon 
to  become,  from  the  fertility  of  its  soil,  and  the  ex- 
tent of  its  boundaries,  a  populous  and  influential 
State.  North  of  Iowa,  two  other  States  may  here- 
after be  formed.  Look  to  the  residue  of  our  coun- 
try extending  across  the  upper  waters  of  the  Mis- 
souri to  the  eastern  base  of  the  Rocky  mountains. 
It  is  impossible  to  survey  these  vast  regions  even  on 
the  map,  and  not  perceive  at  a  single  glance,  that 
in  our  future  progress  of  population  and  admission 
of  States,  our  non-slaveholding  brethren  are  des- 
tined to  a  certain  and  increasing  ascendency.  Shall 
we  wrangle,  then,  on  this  topic  of  slavery,  and 
thereby  lose  a  favorable  opportunity  of  effecting  a 
great  national  desideratum — the  coni|iletement  of  our 
southern  boundary  on  the  Gulf  of  Mexico?  Con- 
sider this  magnificent  country  lying  between  two 
immense  systems  of  mountains — one  vast  vale  or 
plateau  of  lands  of  unparalleled  fertility,  and  reaching 
from  the  frozen  regions  of  the  north,  where  its 
waters  interlock,  with  those  of  the  Artie  ocean,  down 
to  the  sunny  plains  of  the  South.  Who  that  looks 
at  it,  and  contemplates  its  northern  extent  and  ex- 
pansion, does  not  perceive  the  necessity  of  widen- 
ing our  gulf  boundary,  so  as  to  make  it  commen- 
surate with  the  whole  valley  proper  of  the  Missis- 
sippi? Shall  the  question  of  slavery  stand  in  the 
way  of  its  accomplishment? 

The  common  interest  in  the  continuous  navigation 
of  all  the  rivers  from  one  extreme  to  the  other  will 
forever  bind  together  the  inhabitants  of  this  valley, 
and  overcome  any  repulsive  feelings  produced  by 
the  existence  of  slavery.  Look  at  the  map  of  the 
Gulf  and  the  circumjacent  territory;  conceive  aline 
drawn  from  the  southern  and  eastern  Cape  of  Flori- 
da to  the  De)  Norte  or  its  neighborhood,  and  say  if 
there  is  not  thus  formed  a  natural  gulf  or  bay,  mid- 
way into  which  the  Mississippi  river  empties  the 
confluent  waters  of  the  vast  valley,  and  which  we 
ought  to  secure.  We  shall  thus  have  completed 
our  possessions  and  boundary  of  the  most  remark- 
able region  on  the  face  of  the  globe,  watered  by  the 
longest  rivers  in  the  world,  and  having  the  most  ex- 
tensive, connected,  and  ramified  inland  navigation, — 
capable  of  becoming  the  granary  of  all  nations,  and 
holding  together  from  its  greater  population  and  cen- 
tral advantages,  this  mighty  confederacy  in  its 
broad  extent  from  the  Atlantic  to  the  Pacific  ocean. 

And  surely  it  ought  to  weigh  with  the  non-slave- 
holding  States,  that  there  will  be  secured  for  settle- 
ment to  them — that  delightful  region  of  Oregon — 
sloping  from  the  western  base  of  the  Rocky  moun- 
tains to  the  Pacific,  and  embraced  between  forty-two 
degrees  and  fifty-four  degrees  and  forty  minutes 
north  latitude.  Surely  we  ought  to  agree  to  move 
harmoniously  along  the  gulf,  and  on  the  Pacific. 
Avoiding  disturbing  causes,  and  our  Union  may  be 
preserved,  extended,  and  strengthened.  And  it 
should  be  a  source  of  just  pride  and  patriotic  reflec- 
tion, that  this  Union,  as  formed  by  the  establishment 
of  the  constitution  originally,  will  be  perpetuated, 
and  that  the  latest  posterity  with  just  exultation  may 
continue,  in  the  language  of  that  sacred  instrument, 
to  call  it  "This  Union" — this  Union  still,  although 
new  States  have  been  admitted  into  it  "by  the  Con- 
gress." 


APPENDIX. 
JANUARY  8,  1845. 

Mr.|  DROMOOOLE,    on    leave,  introduced    the    following 

bill: 
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A  bill  declaring  the  consent  of  Congress  that  a  new  State 

be  formed  within  the  jurisdiction  of  the  republic  oi'Texas, 

and  admitted  into   this  Union. 

SEC.  Z.  Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Congress  doth  consent  that  anew  State  may, 
be  erected  within  the  jurisdiction  of  the  republic  of  Texas 
adjoining  the  States  of  Louisiana  and  Arkansas,  and  bound- 
ed also  by  the  gulf  of  Mexico,  with  a  republican  form  of 
government,  to  be  adopted  by  the  inhabitants  of  said  repub- 
lic, assembled  by  deputies  in  convention,  with  the  consent 
of  the  existing  government,  in  order  that  the  said  new 
State  may  be  admitted  into  this  Union. 

SEC.  2.  And  be  it  further  enacted,  That  the  foregoing 
consent  of  the  Congress  is  given  upon  the  following  condi- 
tions, to  wit:  That  the  new  State  shall  be  formed,  and  its 
government  adopted,  prior  to  the  fourth  day  of  July  in  the 
present  year;  and  that  the  boundaries  of  said  lew  State, 
conforming  to  the  outlines  before  stated,  and  containing  an 
area  not  exceeding  seventy  thousand  square  miles,  shall 
be  defined  by  the  convention  of  deputies,  and  inserted  in  the 
constitution  or  form  of  government;  and  that  the  assent  of 
the  State  shall  be  also  inserted  to  such  boundaries  of  the  re- 
maining territory-,  properly  pertaining  to  Texas,  and  to  be 
claimed  and  held  by  said  new  State  on  superseding  the  pres- 
ent government  as  may  be  settled  and  defined  by  the 
government  of  the  United  States,  by  negotiation  and 
treaty,  or  otherwise. 


SEC.  3.  Jlnd  be  it  further  enacted,  That  on  the  aforesaid 
fourth  day  of  July,  in  the  present  year,  the  said  new  State, 
having  been  thus  formed  and  defined  by  the  name  and 
style  of  the  State  of  Texas,  shall  be  received  and  admitted 
into  this  Union  as  a  new  and  entire  member  of  the  United 
States  of  America. 

SEC.  4.  rfnd  be  it  further  enacted,  That  the  State  of  Texas, 
when  admitted  into  this  Union  in  conformity  with  the  provi- 
sions of  this  act,  shall  be  entitled,  and  continue  to  be 
entitled  until  the  next  general  census,  to  two  repre- 
sentatives in  the  House  of  Representatives  of  the 
United  States;  and  in  all  other  respects,  as  far  as  they  may 
be  applicable,  the  laws  of  the  United  States  shall  extend  to, 
and  have  force  in  the  State  of  Texas,  and  all  the  territory 
properly  claimed  and  belonging  to  the  same,  in  the  same 
manner  as  if  that  State,  with  its  claims  to  other  territory, 
had  originally  been  one  of  the  United  States. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  the  President  of  the 
United  States,  so  soon  as  he  shall  be  informed  that  the  State 
of  Texas  has  become  entitled  to  be  received  and  admitted  into 
this  Union  in  conformity  with  the  provisions  of  this  act, 
shall  cause  the  same  to  be  publicly  made  known  by  procla- 
mation; and  shall,  at  the  commencement  of  the  first  session 
of  the  twenty-ninth  Congress,  lay  before  both  houses  all  the 
proceedings  received  by  this  government,  which  shall  have 
taken  place  in  pursuance  of  this  act. 


